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PREFACE. 


This  book  is  the  outgrowth  of  experience  and 
needs  no  apology.  If  any  mistakes  or  errors  or 
omissions  are  noted,  the  author  will  be  under 
obligations  to  those  who  find  them  and  take  the 
pains  to  notify  him.  The  greater  part  of  the  work 
has  been  written  after  business  hours  and  the 
night  has  often  been  far  spent  when  time  was 
taken  for  a  little  rest  before  getting  to  work  the 
next  day.  For  this  reason  the  preface  is  written 
by  a  tired  man.  If  the  feeling  of  fatigue  does  not 
affect  the  readers  the  labor  has  been  well  spent. 

A  study  of  the  law  will  show  where  improve- 
ment is  possible  and  should  be  attempted. 

Instances  innumerable  have  occurred  where  a 
trifling  violation  of  the  statute  lias  served  t<>  render 
the  contract  void.  The  contractor  and  his  attor- 
ney have  failed  to  find  it  in  examining  the  pro- 
ceedings and  the  attorney  of  the  property  owner 
has  discovered  it.  The  intelligent  and  hoocst*'.-') 
intentioned  individual  waits  until  the  bill  is 
presented  for  the  work  done,  and  then  springs  this 
technicality.  As  the  property  owner  is  not  a  party 
to  the  contract  and  first  comes  on  the  scene  when 
the  assessment  is  issued,  the  contractor  camml  sue 
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on  a  quantum  meruit.  The  municipality  is  ex- 
pressly exempted  from  liability  for  any  delin- 
quency of  the  property  or  persons  assessed. 

Relief  will  only  come  through  an  equitable  law 
wherein  the  passage  of  any  resolution,  in  the  steps 
taken  to  improve  a  street,  will  be  conclusive  evi- 
dence of  the  regularity  of  the  proceedings  to  that 
point.  And  the  word  "  conclusive  "  should  have 
all  the  force  imparted  to  it  by  the  Code.  The 
property  owner  can  then  contest,  step  by  step, 
the  proceedings,  and  failure  so  to  do  will  recoil  on 
himself — not  on  the  contractor,  who  is  now  made 
to  suffer  for  the  mistakes  of  the  officials,  or  be  put 
to  great  expense  to  have  the  records  searched  by  an 
attorm-y,  before  commencing  work. 

When  a  contractor  has  performed  his  work 
and  the  assessment  is  valid  he  must  sue  for 
his  money  and  be  put  to  expense  to  collect.  It 
is  different  in  the  case  of  the  bondholder.  Exam- 
ine the  act  for  issuing  ten  year  bonds  and  it  will 
be  noticed  that  when  the  contractor  turns  in 
the  assessment  the  bonds  are  sold  and  he  gets  his 
money.  But  if  any  man  is  delinquent  in  paying 
his  tax  the  bondholder  does  not  have  to  sue.  He 
simply  takes  possession.  The  law  should  be 
amended  so  that  in  case  of  ordinary  street  work 
the  contractor  will  take  the  same  course  the  bond- 
holder may  take,  if  the  assessment  is  not  paid 
within  a  certain  time  he  should  certainly  have  the 
right  to  leave  the  matter  in  the  hands  of  the  tax 
collector  and  be  saved  the  expense  of  a  suit.  The 
issuance  of  the  assessment  should  be  conclusive 
evidence  of  the  regularity  of  the  proceedings. 

But   this  is  not  a  plea  for  contractors.     The 
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property  owner  has  his  grievance.  The  proceed- 
ings are  too  abrupt  oftentimes  and  there  is  much 
suffering  caused  thereby.  The  passage  of  the  ten 
year  bond  act  was  a  step  towards  the  relief  of  the 
property  owner  but  the  term  of  the  bonds  is  too 
long.  We  need  a  law  which  .shall  provide  for  the 
issuance  of  five  year  bonds  for  all  assessments  not 
in  excess  of  fifty  dollars  and  in  excess  of  twenty- 
five  dollars,  which  remain  unpaid  at  the  expiration 
of  thirty-five  days.  The  present  law  providing  for 
the  issuance  of  ten  year  bonds  for  assessments  in  ex- 
cess of  fifty  dollars  might  remain  as  it  now  stands. 
But  a  clause  should  be  inserted  providing  that  if 
any  property  owner  desires  it,  he  may  have  his  say 
as  to  whether  he  will  have  a  ten  year  or  five  year 
bond  issue  against  his  lot,  when  the  assessment  is 
in  excess  of  fifty  dollars.  This  will  ease  the  pay- 
ment of  street  assessments  and  prevent  snap 
judgment. 

Long  time  payments  for  the  property  owners 
and  a  trifle  more  of  justice  for  the  contractors  will 
ease  up  the  business  of  the  Supreme  Court. 

The  author  is  under  the  impression  that  the 
Vrooman  Act  was  passed  in  1883  and  was  repealed 
in  1885  by  the  present  act,  but  has  chosen  his  title 
for  the  work  because  the  process  of  improving  a, 
street  in  this  State  is  called  "  Vroomanizing "  to 
this  day.  The  title,  therefore,  is  a  self  explanatory 
one. 

E.  McC. 

San  Francisco,  May,  [896. 
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THE  VROOMAN  ACT. 


INTRODUCTORY. 


The  processes  of  doing  street  work  under  the 
laws  of  California  are  not  hard  to  follow  if  the 
work  is  intelligently  done.  The  main  difficulty 
seems  to  be  in  the  majority  of  towns  to  keep  track 
of  the  proceedings.  A  few  remarks  upon  this  sub- 
ject will  therefore  not  be  out  of  place  before  begin- 
ning on  the  main  work. 

All  resolutions  should  be  numbered  consecu- 
tively from  One  upward.  It  makes  no  difference 
whether  the  resolutions  deal  with  street  matters  or 
other  affairs,  the  numbering  of  all  resolutions 
should  be  consecutive.  The  difference  in  character 
can  be  designated  in  the  title.  Much  of  the  trouble 
in  keeping  track  of  records  of  resolutions  seems  to 
lie  in  having  too  many  series,  one  for  each  char- 
acter of  work  involved. 

The  following  is  recommended  as  a  good 
method.  A  resolution  of  intention  to  do  street 
work  can  be  headed,  Resolution  (of  intention) 
No.  1.    A  resolution  ordering  work  can  be  headed 
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Resolution  (ordering  work)  No.  3.  A  resolution 
accepting  a  street  can  be  headed  Resolution  (of  ac- 
ceptance)" No.  6.  It  may  be  seen  that  the  resolu- 
tions are  in  regular  order  and  that  their  character 
is  indicated  by  the  title  in  parenthesis.  To  refer 
to  any  resolution  it  is  only  necessary  to  refer  to 
the  number.  A  book  should  be  specially  provided 
in  which  to  write  all  resolutions  in  their  order. 

This  book  of  resolutions  should  be  kept  by  the 
Clerk,  of  course,  and  after  each  one  should  be  writ- 
ten the  date  on  which  the  proper  parties  were 
notified  of  the  passage  of  the  resolution.  For  in- 
stance, a  resolution  of  intention  has  been  passed 
by  the  Board  of  Trustees  and  has  been  copied  into 
the  Resolution  Book.  After  it  is  written  "Sent 
certified  copy  to  Street  Superintendent  May  1st, 
1895,"  or  the  proper  date. 

The  Street  Superintendent  should  have  a  book 
in  which  to  paste  the  certified  copies  of  resolutions 
and  orders  of  the  Board  of  Trustees.  This  book 
may  be  an  ordinary  scrap  book  with  numbered 
pages.  A  separate  book  can  contain  an  index  re- 
ferring to  the  resolutions  and  orders  by  number, 
character,  date  and  name  of  street. 

The  Engineer  should  have  the  same  kind  of 
book  for  the  same  purpose. 

Although  the  Street  Superintendent  and  En- 
gineer may  be  present  at  the  meeting  when  the 
resolution  is  passed,  it  is  the  duty  of  the  Clerk  to 
notify  the  officers  in  writing  of  the  passage  of  reso- 
lutions in  which  they  may  be  interested.  This 
saves  much  trouble  and  places  responsibility  prop- 
erly. If  orders  of  the  Board  are  not  carried  out,  it 
is  not  difficult  to  know  who  is  to  blame. 
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The  form  of  letter  containing  a  certified  reso- 
lution may  be  as  follows: 

John  Doe,  Esq.,  Supt.  of  Streets, 
Petalita,  Cal. 

Dear  Sir, 

Your  attention  is  respectfully  called 

to  the  attached  resolution, No.  .  . . 

passed  by  the  Board  of  Trustees  of  the  Town  of, 
Petalita,  Cal.,  on  the day  of 

Yours  respectfully, 

William  Scribe, 
Town  Clerk  and  ex-officio  Clerk  of  the  Board 
of  Trustees. 

(Here  follows  the  resolution.) 

The  publisher  of  the  paper  in  which  the  reso- 
lution is  to  be  published  should  receive  a  certified 
copy  in  the  manner  above  mentioned,  but  below 
the  resolution  should  be  written  "  For  publication 

in  issues  of  the on and 

, times." 

The  latter  applies  only  to  resolutions  to  be 
published.  Resolutions  to  be  published  do  not  as 
a  rule  need  to  be  sent  at  once  to  the  oftieials  who 
must  carry  out  the  orders  contained  in  them,  so 
the  Clerk  may  save  himself  the  labor  of  writing 
them  several  times,  by  waiting  until  the  first  pub- 
lication appears,  and  then  pasting  a  copy  of  the 
published  resolution  to  a  properly  written  letter  of 
the  form  above  mentioned. 

Too  much  care  can  not  be  exercised  in  send- 
ing certified  copies  of  resolutions.     They  must  be 
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exact  copies  of  the  original,  and  the  proof  of  the 
published  resolution  should  be  read  by  the  Clerk. 

The  proper  signature  of  the  Clerk  is  "  Town 
(or  City)  clerk  and  ex-officio  clerk  of  the  Board  of 
Trustees  of  the  Town  of  Petalita,  Cal."  It  is  not 
proper  to  sign  as  Town  or  City  Clerk,  when  trans- 
mitting orders  or  resolutions  of  the  Trustees  or 
Council,  without  adding  the  fact  that  the  Clerk  is 
also  clerk  of  the  body. 

The  formal  closing  part  of  a  resolution  is  "I 
hereby  certify  that  the  foregoing  resolution  was 
passed  by  the  Board  of  Trustees  of  the  Town   of 

Petalita,  Cal.,  on  the day   of 189. .  by 

the  following  vote: 

Ayes;  Trustees  Morey,  Tallman,  Short,  Menn. 

Noes;  Trustee  Ketchum. 

William  Scribe, 
Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  town  of  Petalita,  Cal. 

If  any  member  had  not  voted  it  should  have 

been  noted  as  "  Not  voting:  Trustee, " 

or  if  any  had  been  absent  it  should  have  been 
noted  as  "  Absent;  Trustee " 

Sample  pages  of  record  books  may  be  seen  in 
Appendix  A. 
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CHAPTER  I. 


GRADES    OF    STREETS. 


There  is  no  provision  made  in  the  Street  Laws 
of  California  for  the  establishment  of  grades,  but 
no  improvement  of  a  street  can  be  contemplated 
until  the  grade  is  established.  The  Trustees  have 
power  to  grade  or  improve  streets  only  to  the  official 
grade,  and  cannot  let  a  contract  wherein  there  is  a 
clause  which  provides  for  any  work  to  be  done  to 
a  line  above  or  below  the  official  grade.  As  an 
example  it  may  be  stated  that  a  public  spirited 
citizen  might  offer  to  macadamize  a  street,  pro- 
vided the  city  would  order  it  graded  to  the  proper 
form  and  to  a  line  one  foot  below  the  official  grade. 

The  city  might  order  the  work  done,  and 
when  the  grading  was  completed  the  macadam 
could  then  be  placed  upon  the  street  and  bring  the 
surface  to  the  proper  grade.  But  the  contractor 
cannot  enforce   the  payment  of  the  assessment  if 
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any  citizen  chooses  to  object  that  the  work  was  not 
done  in  accordance  with  the  law,  in  that  the  grad- 
ing was  advertised  to  be  done  to  less  than  the 
official  grade.  It  is  a  technicality  to  be  sure,  but 
technicalities  are  things  that  contractors  endeavor 
to  steer  clear  of. 

The  street  laws  providing  no  manner  of  fixing 
the  grade,  it  is  left  to  the  Board  of  Trustees  to 
determine  how  it  shall  be  done.  There  are  two 
methods,  one  of  which  may  be  followed.  The 
grade  may  be  established  by  ordinance  or  by 
resolution.  The  ordinance  lias  to  be  printed  and 
the  resolution  does  not  so  is  the  least  expensive 
manner  of  doing  the  work.  While  the  grade  may 
be  established  by  resolution,  it  can  only  be  changed 
by  ordinance.  The  object  is  that  the  people  may 
have  due  and  proper  notice  of  a  change  and  be 
ready  with  objections  or  protests. 

The  first  step  in  the  establishment  of  a  grade 
is  to  have  a  survey  made  and  a  grade  recommended. 

The  following  form  of  resolution  will  do  for 
ordering  the  survey : 

Resolution  (ordering  survey)  No.  1. 

Resolved,  By  the  Board  of  Trustees  of  the 
Town  of  Petalita,  Cal.,  that  the  Town  Engineer  be, 
and  he  is  hereby,  directed  to  make  a  survey  of 
"  A "  street  between  First  and  Second  streets  in 
the  Town  of  Petalita,  Cal.,  and  recommend  a  grade 
for  said  "  A  "  street,  together  with  the  estimated 
cost  of  improving  said  street  by  grading  it  to  the 
grade  recommended.  To  report  at  the  next  regular 
meeting  of  this  Board. 

I  hereby  certify  that  the  foregoing  resolution 
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was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  on  the  first  day  of  May,  1896,  by 
the  following  vote: 

Ayes;  Trustees  Morey,  Tallman,  Short,  Menn, 
Ketchum. 

Noes;  None. 

William  Scribe, 

Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

After  the  passage  of  this  resolution  the  Clerk 
should  copy  it  into  the  resolution  book  and  write 
after  it  "  Sent  certified  copy  to  the  Town  Engineer, 
May  2nd,  1896." 

The  certified  resolution  should  be  sent  to  the 
Engineer  on  the  date  shown,  and  he  is  supposed  to 
proceed  immediately  to  do  the  work  ordered. 

No  copy  of  this  resolution  should  be  sent  to 
the  Street  Superintendent  nor  to  the  publisher  of 
the  paper  unless  it  has  been  determined  to  have  it 
published. 

At  the  next  regular  meeting  the  Engineer  is 
supposed  to  have  reported  on  the  survey  and  the 
grade  he  recommended  is  adopted. 

If  it  is  decided  to  adopt  the  grade  by  resolu- 
tion the  following  form  is  sufficient: 

Resolution  (fixing  grade)  No.  4. 

Resolved  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  that  the  official  elevations  of  "A" 
street  at  the  crossings  of  First  street  and  Second 
street  be  fixed  as  follows: 

That  the  crossing  of  "A"  street  and  First 
street  be  Five  (5)  feet  above  city  base,  and; 
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That  the  crossing  of  "A"  street  and  Second 
street  be  Ten  (10)  feet  above  city  base,  and 

That  the  grade  on  the  intermediate  portions 
of  "A"  street  be  fixed  on  a  straight  line  connect- 
ing said  points  where  the  official  elevations  are 
fixed. 

I  hereby  certify  that  the  foregoing  Resolution 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  on  the  second  day  of  June,  1896, 
by  the  following  vote, 

Ayes;  Trustees  Morey,  Tallman,  Short,  Ket- 
chum. 

Noes;  Trustee  Menn. 

William  Scribe, 

Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

This  resolution  should  be  entered  in  the  Reso- 
lution Book  and  certified  copies  sent  to  both  the 
Street  Superintendent  and  the  Town  Engineer. 

The  report  of  the  Engineer  and  the  estimate 
of  the  cost  of  grading  should  be  properly  filed  as 
part  of  the  records. 

If  the  grade  is  to  be  established  by  ordinance 
it  may  be  introduced  as  an  ordinance  instead  of  a 
resolution  and  follow  the  usual  course  adopted  by 
the  Board  in  passing  ordinances.  It  is,  however, 
advisable  if  it  is  decided  to  adopt  the  grade  by  or- 
dinance, to  pass  a  resolution  of  intention  and  wait 
for  objections  before  adopting  it. 

The  procedure  would  then  be  as  follows: 

Resolution  (of  intention  to  establish  grade) 
No.  5. 

Resolved,  That  it  is  the  intention  of  the  Board 
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of  Trustees  of  the  Town  of  Petalita,  Cal.,  to  establish 
the  grade  of  "A"  street  in  the  Town  of  Petalita, 
Cal.,  between  First  and  Second  streets  in  said  town 
as  follows,  to  wit; 

That  the  crossing  of  "A"  street  and  First 
street  be  Five  (5)  feet  above  city  base,  and, 

That  the  crossing  of  "A"  street  and  Second 
street  be  Ten  (10)  feet  above  city  base,  and 

That  the  grade  on  the  intermediate  portions 
of  "A"  street  be  fixed  on  a  straight  line  connect- 
ing said  points  where  the  official  elevations  are 
fixed. 

The  Petalita  Herald,  a  weekly  newspaper  pub- 
lished and  circulated  in  said  town,  is  hereby  des- 
ignated as  the  newspaper  in  which  this  resolution 
of  intention  and  notice  of  the  passage  thereof  shall 
be  published  in  the  manner  and  by  the  persons 
required  by  law. 

The  superintendent  of  streets  of  said  town  is 
hereby  directed  to  post  notices  of  the  passage  of 
this  resolution  in  the  form  required  by  law,  for 
resolution  of  street  work. 

The  town  clerk  of  said  town  is  hereby  directed 
to  post  this  resolution  of  intention  conspicuously 
for  two  days  on  or  near  the  chamber  door  of  the 
Board  of  Trustees,  and  to  cause  the  same  to  be 
published  by  one  insertion  in  the  manner  required 
by  law  for  resolutions  of  street  work,  in  said  news- 
paper. 

I  hereby  certify  that  the  foregoing  resolution 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  on  the  2nd  day  of  June  1896,  by 
the  following  vote: 
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Ayes;  Trustees  Morey,  Tallman,  Short,  Ket- 
phum,  Menn. 

Noes;  None. 

William  Scribe, 

Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

(It  must  be  remembered  that  the  Street  Law  of 
California  provides  no  method  of  establishing 
grades,  and  therefore  the  method  here  given  of 
establishing  a  grade  by  ordinance,  is  arbitrary.) 

The  clerk  should  enter  the  foregoing  resolu- 
tion in  the  Resolution  Book  and  send  certified 
copies  to  the  Street  Superintendent  and  the  pub- 
lisher of  the  paper. 

The  notice  will  be  published  in  the  paper  and 
the  Clerk  will  post  the  resolution  on  the  door  of 
the  council  chamber  as  directed  by  the  resolution. 
The  posting  should  commence  on  the  day  after  the 
resolution  is  passed  and  should  precede  the  publi- 
cation. 

Within  five  days  after  the  publication  of  the 
resolution,  the  Street  Superintendent  must  post 
his  notices  calling  attention  to  the  passage  of  the 
resolution. 

The  notices  of  the  Street  Superintendent  should 
be  on  sheets  of  paper  about  eighteen  by  twelve 
inches,  and  have  at  the  top  in  letters  not  less  than 
one  inch  high  "  Notice  of  Street  Work  ". 

Notice  of  Street  Work. 

Notice  is  hereby  given  that  the  Board  of  Trus- 
tees of  the  Town  of  Petalita,  Cal.,  on  the  2nd  day 
of   June  1896,  adopted  a  resolution  of  intention 
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(Xo.  4)  to  order  the  following  street  work,  to  wit; 
That  the  official  grade  of  "A"  street,  between  First 
street  and  Second  street  be  established  on  a 
straight  line  from  an  elevation  of  five  feet  above 
city  base  at  First  street  to  an  elevation  of  ten  feet 
above  city  base  at  Second  street. 

For  further  particulars  of  said  work,  reference 
is  hereby  made  to  said  resolution  on  file. 

Petalita,  Cal.,  June  8th,  1896. 

John  Doe, 
Superintendent  of  Streets. 

These  notices  should  be  placed  one  hundred 
feet  apart,  and  the  name  of  the  Street  Superin- 
tendent should  be  signed  and  not  printed.  If 
signed  by  a  deputy,  the  fact  should  be  noted  and 
the  full  name  of  the  deputy  signed.  Initials 
cannot  be  used,  and  if  the  deputy  has  not  been 
officially  authorized  to  sign  the  Superintendent's 
name,  his  action  in  signing  is  illegal  and  the 
notices  are  of  no  effect. 

As  this  method  is  one  simply  suggested  for  the 
purpose,  it  will  not  be  necessary  to  subject  the 
people  on  the  street  to  too  much  expense  for  print- 
ing. The  Street  Superintendent  need  not  print  a 
notice  calling  their  attention  to  the  notices  posted 
or  the  resolution  passed. 

At  the  next  regular  meeting  of  the  Board  of 
Trustees  the  Street  Superintendent  should  hand 
to  the  Clerk  the  following  communication, 
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Petalita,  Cal.,  June  10th,  1896. 
To  the  Honorable. 

The  Board  of  Trustees, 
Petalita,  Cal., 

Gentlemen, 

I  have  the  honor  to  report  that  on  the  8th  day 
of  June  in  accordance  with  the  instructions  in  Re- 
solution of  intention  No.  4,  I  posted  notices  of 
the  proposed  establishment  of  the  grade  of  "A" 
street,  between  First  street  and  Second  street. 

Yours  respectfully, 

John  Doe, 
Superintendent  of  Streets. 

This  communication  would  be  filed  away  by 
the  Clerk  as  a  part  of  the  public  records. 

The  Street  Superintendent  should  take  a  copy 
of  the  notice  which  was  posted  and  upon  the  back 
of  it  make  an  affidavit  that  he  posted  the  notice 
on  the  day  mentioned  in  the  communication  to 
the  Board  and  swear  to  it  before  the  Town  Re- 
corder. If  a  deputy  posted  the  notices  the  Street 
Superintendent  can  make  an  affidavit  to  that  effect 
for  the  deputy  to  sign.  This  notice  and  the  affi- 
davit on  the  back  of  it  become  a  part  of  the  records 
of  the  Street  Superintendent's  office. 

It  is  not  necessary  for  the  deputy  to  swear  to 
the  affidavit  before  the  Recorder  as  the  Street  Su- 
perintendent can  administer  the  oath  to  him. 

It  is  well  to  introduce  the  ordinance  fixing  the 
grade  at  some  meeting  before  the  regular  meeting 
following  the  one  at  which  the  resolution  of  in- 
tention to  fix  grade  was  passed  and  then  at  the 
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regular  meeting  it  can  be  passed.  If  objectors 
appear,  for  this  is  the  object  of  the  notices,  they 
may  be  heard  and  if  any  alteration  is  made  an 
amended  ordinance  can  be  passed. 

The  ordinance  may  be  in  any  form  the  Board 
desires  so  that  it  describes  the  grade  plainly. 

When  the  ordinance  is  passed  the  Clerk  must 
send  one  certified  copy  to  the  newspaper,  one  to 
the  Town  Engineer  and  one  to  the  Street  Super- 
intendent. 

It  will  be  noticed  that  the  words  "  Official 
Elevation  "  are  used  as  well  as  the  word  "  Grade." 
The  official  elevation  is  a  height  above  a  certain 
base  assumed  for  the  purpose  of  describing  eleva- 
tions and  grades  in  the  town.  It  is  incorrect  to 
speak  of  the  grade  of  a  crossing  when  the  crossing 
is  level,  as  the  word  grade  means  the  rate  of  incli- 
nation. 

A  level  crossing  has  a  certain  elevation  above 
the  base.  A  street  connecting  two  cross  streets  has 
a  grade  on  the  portion  connecting  the  two  crossings, 
if  one  is  higher  than  the  other.  So  it  is  that  we 
speak  of  the  official  elevation  on  the  crossing  and 
fix  the  grade  on  a  straight  line  connecting  two 
points  on  which  the  official  elevations  have  been 
fixed.  It  is  customary  to  consider  the  grade  as 
fixed  on  such  a  line,  but  it  is  not  troublesome  to  so 
state  in  the  notices  and  proceedings  and  thereby 
set  all  doubt  at  rest. 

DIGEST   OF    DECISIONS   ON    THE    SUBJECT    OF   GRADES. 

Power  to  grade  streets  carries  power  to  establish  grades.  44  C'al.  218;  Cal.  66 
Cal.  369. 

Grades  are  fixed  on  straight  lines  connecting  points  where  elevations  are  fixed. 
72  Cal.  140. 
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Grades  can  be  established  on  several  streets  by  general  ordinance.  76  Cal.  222. 

Official  elevations  must  be  fixed  at  each  street  intersection.  72  Cal.  637. 

If  proceedings  to  establish  grade  are  void,  they  can  be  commenced  afresh. 
76  Cal.  222. 

Approval  of  grades  by  Council  necessary  and  signature  of  Engineer  on  oflfiicial 
map  not  necessary.     40  Cal.  497. 

Certificate  of  Engineer  insufficient  to  prove  establishment  of  grade.  78  Cal.  637. 

Legislature  can  make  proceedings  valid  which  were  passed  without  authority 
by  the  Council.  44  Cal.  213. 

Proceedings  on  file  are  proof  of  establishment  of  grade.  102  Cal.  405;  102  Cal.  234, 


See  Appendix  B. 


CHAPTER  II. 

RESOLUTION   OF   INTENTION. 

In  proceedings  to  improve  a  street,  great  care 
must  be  used  in  wording  the  resolution  of  inten- 
tion and  all  subsequent  proceedings. 

In  Section  One  of  the  Vrooman  Act,  a  street 
evidently  means  a  highway  within  a  town  or  city, 
and  is  in  width  from  property  line  to  property 
line.  In  Section  Two  the  Council  is  especially 
empowered  to  order  sidewalks,  etc.,  down  in  addi- 
tion to  the  general  power  given  to  improve  streets. 
It  would  look  as  though  the  two  sections  were  to 
a  slight  degree  inconsistent.  Whether  they  conflict 
or  are  in  reality  consistent  may  be  judged  by  the 
manner  of  work  which  is  to  be  done,  and  it  is 
safest  to  proceed  very  carefully  in  all  the  work. 

It  is  wise  to  order  sidewalks  and  work  in  the 
roadway  separately.  As  no  protest  can  stop  work 
on  sidewalks,  it  is  well  in  passing  a  resolution  of 
intention  to  order  only  the  roadway  to  be  improved 
and  leave  the  putting  down  of  the  sidewalk  to 
another  order.  It  is  possible,  of  course,  to  order  all 
the  work  in  one  job,  but  a  petition  against  the 
work  ordered  by  a  resolution  of  intention  is  a  bar 
to  further  proceedings  for  six  month's.  The  prop- 
erty owners  might  protest  against  a  piece  of  work 
ordered  which  included  sidewalks  and  nol  have 
been  averse  to  having  sidewalks  down.  It  might 
lead  to  trouble  in  such  a  ease  to  immediately  order 
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the  sidewalks  in  anyway.  The  better  way  to  do  is 
to  separate  the  two  kinds  of  work;  that  which  may 
be  stopped  by  protest  and  that  which  cannot. 

By  Section  Three  the  action  of  the  Council  in 
the  matter  of  Resolutions  of  Intention  is  fully  set 
forth. 

Before  ordering  any  work  done  the  resolution 
of  intention  must  be  passed,  published  and  posted: 

Resolution  (of  intention)  No.  10. 

Resolved,  That  it  is  the  intention  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal.,  to  order 
the  following  street  work  to  be  done  in  said  town, 
to  wit;  That  the  roadway  of  "A"  street,  between  First 
street  and  Second  street  be  graded  and  macadamised, 
and  that  redwood  curbs  be  placed  on  each  side  of  the 
roadway  in  accordance  with  the  plans  and  profile  on  file 
in  the  office  of  the  Town  Engineer  and  the  specifications 
on  file  in  the  office  of  the  Town  Clerk. 

The  Petalita  Herald,  a  weekly  newspaper 
published  and  circulated  in  said  town,  is  hereby 
designated  as  the  newspaper  in  which  this  resolu- 
tion of  intention  and  notice  of  the  passage  thereof 
shall  be  published  in  the  manner  and  by  the 
persons  required  by  law. 

The  superintendent  of  streets  of  said  town  is 
hereby  directed  to  post  notices  of  the  passage  of 
this  resolution  in  the  manner  and  in  the  form 
required  by  law,  and  to  cause  a  similar  notice  to 
be  published  by  one  insertion  in  said  newspaper 
in  the  manner  required  by  law. 

The  town  clerk  of  said  town  is  hereby  directed 
to  post  this  resolution  of  intention   conspicuously 
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for  two  days  on  or  near  the  chamber  door  of  the 
Board  of  Trustees,  and  to  cause  the  same  to  be 
published  by  two  insertions  in  the  manner  required 
by  law  in  said  newspaper. 

I  hereby  certify  that  the  foregoing  resolution 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Gal.,  on  the  First  day  of  July  1896,  by 
the  following  vote: 

Ayes;  Trustees,  Morey,  Tallman,  Short,  Menn. 

Noes;  Trustee,  Ketch  urn. 

William  Scribe, 
Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees. 

After  the  passage  of  the  above  resolution  the 
clerk  sends  a  certified  copy  to  the  Street  Superin- 
tendent and  one  to  the  newspaper  office. 

He  must  also  at  once  post  the  resolution  on  or 
near  the  door  of  the  Town  Hall  or  meeting  room 
of  the  Trustees  and  let  it  remain  for  two  days.  At 
the  end  of  that  time  he  can  take  it  down  and  on 
the  back  make  his  affidavit  that  it  was  so  posted, 
and  be  sworn  before  the  Recorder. 

The  newspaper  publishes  the  complete  resolu- 
tion twice,  and  it  is  essential  that  every  part  be 
published,  the  date,  number  and  all  the  formal 
part  including  the  record  of  the  vote. 

Immediately  after  the  second  publication  of 
the  clerk,  the  street  superintendent  shall  post  his 
notices  of  street  work.  They  should  be  on  heavy 
paper  and  contain  a  heading  in  letters  at  least  one 
inch  high,  the  words  "  Notice  of  Street  Work". 
They  must  be  no  more  than  one  hundred  feet 
apart,  and    not   less  than  three  can  be  posted. 
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The  notice  consists  of  a  formal  part  which  calls 
the  attention  of  interested  parties  to  the  passage  of 
the  resolution  of  intention  and  refers  them  to  it 
for  further  particulars,  and  the  descriptive  part. 
The  descriptive  part  may  be  an  exact  copy  of  the 
resolution  of  intention,  and  in  such  a  case,  it  is 
not  necessary  to  refer  to  the  resolution  for  further 
particulars,  or  it  may  be  a  brief  description  of  the 
work,  in  which  case  it  is  necessary  to  refer  to  the 
resolution  for  further  particulars.  It  is  not  neces- 
sary to  do  more  than  the  law  requires,  so  the  fol- 
lowing is  a  good  form: 

NOTICE    OF    STREET    WORK. 

Notice  is  hereby  given  that  the  Board  of 
Trustees  of  the  Town  of  Petalita,  Cal.,  on  the  First 
day  of  July,  i8g6,  adopted  a  Resolution  (of  inten- 
tion) No.  10  to  order  the  following  street  work  to  be 
done,  to  wit; 

That  the  roadway  of  "*A"  street,  between  First  and 
Second  streets  be  graded  and  macadamised  and  that  red- 
wood curbs  be  laid  on  each  side  of  said  roadway. 

For  further  particulars  of  said  work,  reference 
is  hereby  made  to  said  resolution  on  tile. 

John  Doe, 
Superintendent  of  Streets. 

Petalita,  Cal.,  July  18th,  1896. 

An  exact  copy  of  the  above  notice  is  published 
once  in  the  paper. 

The  publication  in  the  paper  must  be  signed 
by  the  Superintendent  of  Streets  or  a  duly  au- 
thorized deputy,  and  so  also  must  the  posted  no- 
tices.    A  printed  signature  must  not  be  used. 
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After  the  notices  have  been  published  and 
posted,  a  notice  must  be  sent  the  Clerk  as  follows: 

Petalita,  Cal,  July  21st.  1896. 

To  the  Honorable, 

The  Board  of  Town  Trustees 
of  Petalita,  Cal. 

Gentlemen, 

I  have  the  honor  to  report  that  on  the  18th 
day  of  July  I  posted  notices  of  Street  Work  and 
caused  a  notice  to  be  printed  on  the  20th  day  of 
July  in  the  Petalita  Herald,  of  the  work  described 
in  the  Resolution  (of  Intention)  No.  10,  passed  on 
the  first  day  of  July,  1896. 

Yours  respectfully, 

John  Doe, 
Superintendent  of  Streets. 

This  notice  the  Clerk  files  as  a  part  of  the 
records. 

The  publisher  of  the  newspaper  must  make  an 
affidavit  before  a  Notary  Public  or  the  Recorder 
of  the  publications  by  the  Clerk  and  Street  Super- 
intendent and  paste  to  those  affidavits  copies  of 
the  advertisements  cut  from  the  paper  as  proof. 
These  affidavits  must  also  be  preserved  as  part  of 
the  records. 

The  Street  Superintendent  takes  an  exact  copy 
of  one  of  his  notices  and  upon  the  back  of  it  places 
the  following  statement. 

"Personally  appeared  before  me  John  Doc, 
known  to  me  to  be  the  party  whose  name  is  atta- 
ched to  the  within  Notice  of  Street  Work  as  Super- 
intendent of  Streets  and  he  acknowledged  the  same 
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to  be  his  signature  and  certifies  that  on  the  18th 
day  of  July  1896  he  personally  placed  exact  du- 
plicates of  the  within  Notice  of  Street  work  upon 
"A"  street  in  the  town  of  Petalita,  Cal.,  at  intervals 
of  not  more  than  one  hundred  feet  along  the  line 
of  said  street  and  not  less  than  three  in  all,  be- 
tween the  limits  for  the  work  therein  described 
and  that  said  notices  were  placed  upon  the  fences 
or  buildings  thereon,  and  where  there  was  no  fence 
or  building  at  the  point  where  the  notice  should 
go  then  on  stakes  set  in  the  ground. 

John   Doe. 

Subscribed  and  sworn  to  before  me  this  20th 
day  of  July  1896. 

John  Smith, 
Town  Recorder  of  Petalita,  Cal." 

The  notice  so  endorsed  must  be  carefully  pre- 
served by  the  street  superintendent  as  a  part  of  his 
records. 

If  the  superintendent  did  not  personally  place 
the  notices  and  a  deputy  performed  the  work,  then 
the  following  form  of  endorsement  should  be  used. 

"  Personally  appeared  before  me  Richard 
Roe,  known  to  me  to  be  the  party  whose  name  is 
attached  to  the  within  Notice  of  Street  Work  as 
Deputy  Superintendent  of  Streets  and  he  acknow- 
ledges the  same  to  be  his  signature,  and  certifies 
that  on  the  18th  day  of  July  1896,  he  personally 
placed  exact  duplicates  of  the  within  Notice  of 
Street  Work  upon  "A"  street,  in  the  town  of 
Petalita,  Cal.,  at  intervals  of  not  more  than  one 
hundred  feet  along  the  line  of  said  street,  and  not 
less  than  three  in  all,  between  the  limits  for  the 
work  therein  described  and  that  said  notices  were 
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placed  upon  the  fences  or  buildings  thereon,  and 
where  there  was  no  fence  or  building  at  the  point 
where  the  notice  should  go,  then  upon  stakes  set 
in  the  ground. 

Richard  Roe, 
Subscribed  and  sworn  to  before  me  this  20th 
day  of  July  1896. 

John  Doe, 
Superintendent  of  Streets  of  Petalita,  Cal." 

It  is  important  that  all  these  records  be  care- 
fully preserved. 

ESTIMATES    OF    COST. 

Before  passing  a  resolution  of  intention  for 
sewer  work,  it  is  necessary  for  the  Board  of  Trustees 
to  have  the  Engineer  present  estimates  of  cost. 

It  is  not  necessary  to  have  estimates  of  cost 
presented  by  the  Engineer  before  ordering  ordinary 
street  work  to  be  done.  It  is  optional  with  the 
Board. 

If  estimates  of  cost  are  wanted  before  the  work 
is  ordered,  the  Clerk  should  send  a  certified  copy 
of  the  resolution  of  intention  to  the  Engineer  also. 

DAILY    PAPERS. 

The  foregoing  proceedings  were  for  a  weekly 
paper.  If  there  is  a  daily  paper  published  in  the 
town,  then  the  clerk  must  make  two  publications 
as  usual.  After  the  time  has  expired  for  his  pub- 
lications the  Street  Superintendent  publishes  his 
notice  for  six  days  in  the  paper,  and  posts  his 
notices  as  usual. 

With   a   weekly   paper  it  is  impossible  for  the 
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Superintendent  of  Streets  to  get  to  work  before  the 
third  week  after  the  resolution  is  passed.  Where 
a  daily  paper  is  published,  all  the  publications 
can  be  completed  in  eight  days  after  passage. 

Where  no  paper  is  published,  the  clerk  must 
post  his  notice  for  six  days,  on  or  near  the  door  of 
the  chamber  and  in  two  other  conspicuous  places 
elsewhere  in  the  town. 

POSTING    ON    CROSSINGS. 

Where  work  is  ordered  on  crossings  alone,  it 
is  necessary  to  post  notices  on  each  quarter  block 
cornering  on  the  crossing. 

If  two  or  more  blocks  are  ordered  in  one  reso- 
lution it  is  sufficient  to  place  the  notices  one  hun- 
dred feet  apart  as  before  mentioned,  even  if  the 
intervening  crossings  are  included.  It  is  not  nec- 
essary when  crossings  are  done  as  a  portion  of 
work  ordered  on  a  street  to  post  notices  on  the 
quarter  blocks  adjoining  on  the  intersecting  streets. 

Remarks. 

The  resolution  of  intention  must  be  drawn 
with  the  utmost  care.  The  work  must  be  accu- 
rately described.  The  point  of  beginning  and 
point  of  ending  must  not  be  left  in  doubt. 

The  work  to  be  done  must  be  fully  and  com- 
pletely described.  As  many  kinds  of  work  may 
be  described  as  is  necessary  but  nothing  can  be 
omitted,  as  after  the  resolution  is  published  it  is 
too  late  to  add  anything.  If  anything  is  to  be 
changed  or  added  it  is  necessary  to  begin  again. 

The  words  "  where  necessary "  will  kill  the 
work. 
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There  must  be  nothing  left  to  the  judgment  of 
any  official.  The  work  is  all  in  the  hands  of  the 
Trustees  and  the  resolution  must  be  so  worded  that 
the  other  officials  who  will  have  to  do.  with  carrying 
it  out  cannot  make  any  change. 

The  order  for  the  work,  the  contract  and  the 
assessment  all  follow  the  resolution  of  intention 
and  the  validity  of  the  future  proceedings  depend 
upon  the  care  with  which  the  whole  proceeding  is 
initiated. 

Section  Two  expressly  states  that  the  work  must 
be  done  to  the  official  grade,  so  it  is  not  lawful  to 
order  work  done  to  any  other  line.  It  may  be  stated 
in  the  resolution  of  intention  that  work  is  to  be  done 
to  the  official  grade  but  it  is  not  necessary  to  do  so, 
as  the  statute  expressly  declares  that  it  is  only  to 
the  grade  the  work  can  be  performed. 

The  whole  or  any  portion  of  the  street  may  be 
improved  either  in  width  or  length,  and  it  may  be 
graded  or  macadamized  or  sidewalked,  etc.,  or  all 
may  be  done  which  is  allowable,  but  it  must  be 
done  to  grade. 

If  certain  portions  of  the  street  have  already 
been  improved  it  is  well  to  put  in  the  resolution  of 
intention  after  the  description  of  the  improvement 
the  following:  "  except  where  already  done  to  the 
official  line  and  grade." 

If  there  is  a  street  car  line  in  the  street  it  is 
well  to  put  after  the  description  of  the  improve- 
ment the  following  words:  "except  such  portion 
thereof  as  is  required  by  law  to  be  kept  in  order  or 
repair  by  any  person  or  company  having  railroad 
tracks  thereon." 

The  object  in  referring  to  the  plans  on  file  is 
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to  obviate  a  long  description  in  the  resolution. 
The  plans  should  be  complete  enough  to  leave 
nothing  in  doubt  and  should  be  adopted  by  resolu- 
tion duly  certified  by  the  Clerk.  With  complete 
plans  to  refer  to  the  resolution  can  briefly  describe 
the  nature  and  kind  of  work  to  be  done  and  the 
limits  of  the  work. 

The  Clerk  should  have  a  book  in  which  to 
keep  a  complete  record  of  all  street  work  proceed- 
ings so  that  the  various  records  may  be  easily 
traced. 

The  Street  Superintendent  should  have  a  sim- 
ilar book  and  there  should  be  an  agreement  be- 
tween the  two  books. 

Forms  of  the  pages  of  the  record  books  are 
shown  in  Appendix  "A." 

Hints  to  Contractors. 

In  examining  proceedings  for  the  purpose  of 
deciding  whether  to  bid  on  work  it  is  necessary  to 
see  first  whether  a  grade  has  ever  been  officially 
established  on  the  street  and  that  the  records  are 
full  regarding  it. 

If  the  grade  has  been  changed,  care  must  be 
taken  to  see  that  every  particular  proceeding  re- 
quired by  law  has  been  followed  and  that  no 
records  are  missing  from  the  offices  of  the  Clerk 
and  the  Street  Superintendent. 

Care  must  be  taken  to  see  that  the  resolution 
of  intention  has  been  properly  passed  and  that  the 
work  has  been  clearly  described.  The  character 
and  amount  of  the  work  must  be  fully  described. 
Also  the  limits  of  the  work. 

In  the  Clerk's  office  there  must  be  the  resolu- 
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tion  written  in  full  in  the  minutes  and  in  the 
Resolution  Book.  The  records  should  show  when 
certified  copies  were  sent  the  proper  officials  and 
to  whom  sent. 

The  oath  of  the  publisher  of  the  newspaper 
with  clippings  attached  must  be  on  record. 

The  communication  of  the  Street  Superin- 
tendent stating  that  the  notices  had  been  published 
and  posted  must  be  on  record. 

The  resolution  which  was  posted  must  be  on 
record  and  have  the  oath  of  posting  by  the  Clerk 
on  the  back  of  it. 

In  the  Street  Superintendent's  office  should  be 
the  duplicates  of  the  notices  which  were  posted 
and  on  the  back  the  affidavit  of  posting. 

DIGEST    OF    DECISIONS     AFFECTING    RESOLUTIONS     OF 
INTENTION. 

Contracts  must  be  let  only  for  work  described  in  resolution  of  intention;  no 
more  and  no  less.  35  Cal.  512;  cited  50  Cal.  556;  89  Cal.  321;  96  Cal.  193;  98  Cal.  430. 

Power  to  make  improvements  vested  in  Legislature,  or  local  authorities  des- 
ignated. 72  Cal.  404;  cited  79  Cal.  401;  80  Cal.  16;  92  Cal.  326,  343. 

Municipal  government  acts  under  authority  of  legislature  only  and  has  no 
.greater  powers  than  may  be  lawfully  conferred.  27  Cal.  613.  Dist.  76  Cal.  228. 

Subsequent  proceedings  must  conform  to  original  resolution.  35  Cal.  512.  Cited 
53  Cal.  250;    96  Cal.  193;   98  Cal.  430. 

Council  possesses  all  authority  over  streets  which  is  not  conferred  by  statute 
upon  other  officials.  47  Cal.  40;  47  Cal.  187.  Cited  61  Cal.  517. 

Power  to  improve  can  be  exercised  only  as  prescribed  by  statute  35  Cal.  699. 

Council  acquires  jurisdiction  only  after  expiration  of  notice  of  intention  to  im- 
prove.    38  Cal.  83. 

Authority  to  determine  where  work  is  necessary  cannot  be  delegated  by  Coun- 
cil.    47  Cal.  456. 

Place  where  work  is  to  be  done  must  be  determined  by  Council  in  resolution 
of  intention.  46  Cal.  68.  Cited  47  Cal.  457,  458,  604;  51  Cal.  563;  53  Cal.  45*  58  Cal. 
644;  71  Cal.  634. 

Acts  of  March  6,  1883,  and  of  March  18,  1885,  are  in  force  in  San  Francisco, 
and  govern  all  municipalities  in  the  State.  73  Cal.  73.  Cited  73  Cal.  507,  623;  76 
Cal.  454;    85  Cal.  346,  347;    98  Cal.  405. 

Sec.  5  of  Act  of  March  18,  1885,  did  not  supersede  or  repeal  628  of  the  Munic- 
ipal Corporation  Act  of  March  13,  1883.     98  Cal.  427. 
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Proceedings  by  which  citizen  is  to  be  divested  of  his  property  must  be  strictly 
pursued.     50  Cal.  554.  Cited  96  Cal.  192. 

When  form  of  statutory  proceedings  is  prescribed,  its  ob-ervance  is  essential 
to  the  validity  of  the  proceedings.     97  Cal.  572. 

Substantial  errors  which  could  not  have  been  remedied  by  appeal  to  Council 
can  be  relied  upon  as  a  defense  by  a  lot  owner.     45  Cal.  64a. 

Macadamizing  is  distinct  from  construction  of  rock  gutterways,  99  Cal.  519. 

Contract  to  macadamize  can  be  authorized  after  contract  is  let  for  grading  and 
before  grading  is  done.     65  Cal.  374.  Cited  72  Cal.  151. 

Macadamizing  and  gutterways  can  be  ordered  in  one  resolution.  66  Cal.  533. 
Cited  99  Cal.  521. 

Macadamizing  does  not  include  curbing.  32  Cal.  269.  Cited  50  Cal.  70;  99 
Cal.  520. 

When  street  is  ordered  macadamized  the  roadway  alone  is  meant.  50  Cal.  68. 
Cited  52  Cal.  441;   99  Cal.  520. 

Resolution  of  intention  to  curb  and  macadamize  does  not  include  sidewalk. 
52  Cal.  440.  Cited  69  Cal.  641;   97  Cal.  312;  99  Cal.  523. 

Power  of  council  to  improve  streets  does  not  dispense  with  passage  and  publi- 
cation of  resolution  of  intention.     52  Cal.  270. 

In  order  that  Plaintiff  may  recover  an  assessment,  proof  must  be  made  of  pas- 
sage of  proper  notices  and  of  award  of  contract  conforming  substantially  to  the 
notices  given.     47  Cal.  456.    Cited  47  Cal.  458,  604;   53  Cal.  45. 

Printed  signature  of  Clerk  sufficient.     58  Cal.  527.     Cited  76  Cal.  611. 

Resolution  of  intention  does  not  need  to  be  approved  by  the  Mayor.  31  Cal. 
240.  Cited  31  Cal.  473;  32  Cal.  275,  487;  54  Cal.  569;  97  Cal.  111.  Also  32  Cal.  269. 
Cited  99  Cal.  520.  Also  97  Cal.  112. 

An  act  authorizing  street  Improvements,  which  does  not  provide  for  r.otice  to 
parties  to  be  assessed,  is  unconstitutional  and  void.     65  Cal.  313. 

Failure  to  publish  required  number  of  days  renders  assessment  void.  90 
Cal.  1. 

Publication  for  certain  number  of  days  is  exclusive  of  Sundays  (non-judicial 
days).     51  Cal.  360.  Cited  57  Cal.  332.  Also  50  Cal.  210.  Cited  54  Cal.  487. 

Publication  if  made  for  legal  time  is  a  compliance  with  the  provisions  of  the 
aw  even  if  commenced  two  days  after  time  set  for  commencement.  40  Cal.  497. 
Cited  54  Cal.  487;  57  Cal.  519;  61  Cal.  517;  Dist.  56  Cal.  369. 

Notice  by  publication  is  insufficient  and  void  if  not  published  the  number  of 
days  required  by  law.  34  Cal.  281.  Cited  54  Cal.  487. 

Publication  in  paper  not  circulated  in  the  city  is  void.     34  Cal.  281. 

Publication  is  necessary  if  there  is  a  paper  published  in  the  city.     97  Cal.  314. 

In  proceedings  to  grade  more  than  one  block,  including  crossings,  it  is  not 
necessary  to  post  notices  on  quarter  blocks.     88  Cal.  568. 

If  notice  of  Street  Superintendent  includes  all  the  resolution  of  intention  it  is 
not  necessary  to  refer  to  resolution  on  file.     90  Cal.  37. 

In  order  to  acquire  jurisdiction  the  work  must  be  described  in  the  resolution 
of   intention.     53  Cal.   44.  Cited  76  Cal.  311.     Also  57  Cal.  153.  Cited  68  Cal.  430. 

Resolution  need  not  describe  work  with  any  more  exactness  than  it  is  described 
in  the  law  itself.     47  Cal.  15.  Cited  57  Cal.  300. 

Resolution  may  declare  intention  to  both  grade  and  macadamize,  and  work  is 
sufficiently  described  if  length  of  improvement  is  designated  and  kind  of  work 
specified.     28  Cal.  345.  Cited  65  Cal.  375;  99  Cal.  522. 
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The  clause  "except  that  portion  required  by  law  to  be  kept  in  order  by  the 
railroad  company  having  tracks  thereon  "  is  not  uncertain.     57  Cal.  515. 

It  is  not  sufficient  to  state  that  work  shall  be  done  "  where  necessary."  47 
Cal.  458. 

The  words  "  where  necessary  "  render  proceedings  void.  47  Cal.  603.  Cited 
51  Cal.  563;  53  Cal.  45. 

Mistake  in  date  in  published  resolution  is  immaterial  if  correct  date  is  on  reso- 
lution passed.     102  Cal.  405. 

Work  can  be  ordered  on  streets  "except  where  already  done  to  official  line  and 
grade."    102  Cal.  647. 

When  the  Street  Superintendent  delayed  two  months  in  posting  notices,  the 
delay  may  or  may  not  have  been  unreasonable.     104  Cal.  340. 

Plans  and  specifications  must  be  determined  by  Council.  If  discretion  is 
vested  in  Street  Superintendent  without  fixed  rules  to  govern  his  discretion  the 
resolution  of  intention  is  void.     105  Cal.  244. 

A  resolution  of  intention  which  gives  a  choice  of  two  materials  does  not  de- 
scribe the  work  and  is  void.     106  Cal.  498. 


See  Appendix  B. 


CHAPTER  III. 

PROTESTS    AND    PETITIONS. 

When  the  resolution  of  intention  has  finally 
passed  the  Board,  and  the  proper  officials  have 
made  their  publications  and  done  the  required 
posting,  a  certain  period  must  elapse  before  the 
work  can  be  ordered. 

The  owners  of  a  majority  of  the  frontage  of  the 
property  fronting  on  the  work  or  improvement, 
where  the  same  is  for  one  block,  or  more,  may 
make  a  written  objection  to  the  work  within  ten 
days  after  the  expiration  of  the  time  of  the  publi- 
cation and  posting  of  the  notice  by  the  Street  Su- 
perintendent. 

When  this  written  objection  is  handed  to  the 
Clerk  he  must  endorse  upon  the  back  of  it  the 
matter  it  refers  to  and  the  date  it  is  received  by 
him.  No  action  of  the  Board  is  required  on  this 
objection,  except  that  at  the  next  meeting  of  the 
Board  the  fact  is  admitted  of  the  receipt  of  the  ob- 
jection and  that  it  is  signed  by  owners  representing 
a  majority  of  the  frontage  on  the  work. 

The  work  is  barred  for  a  period  of  six  months 
from  receipt  of  this  notice.  It  must  be  borne  in 
mind  that  it  is  not  to  be  signed  by  a  majority  of 
the  owners  who  will  be  assessed  for  the  work  but 
merely  by  the  owners  of  a  majority  of  the  frontage 
on  the  work. 

But  certain  work  cannot  be  stopped  by  protest. 
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It  includes  sewers,  manholes,  culverts,  or  cess- 
pools, cross-walks,  or  side-walks  and  curbs.  When 
protests  signed  by  the  owners  of  a  majority  of  the 
frontage  on  the  proposed  work  are  tiled  against 
work  which  cannot  be  stopped  by  protest  it  is  the 
duty  of  the  Board  to  set  a  time  to  hear  the  protes- 
tors. The  time  set  must  be  not  later  than  one  week 
from  the  time  the  communication  is  received  by 
the  Board. 

The  Town  Clerk  must  mail  to  each  of  the 
signers  of  the  protest  a  notice  of  the  date  of  the 
meeting  at  which  they  will  be  heard.  The  law- 
states  that  this  notice  must  be  deposited  in  the 
Post  Office  and  postage  must  be  prepaid. 

At  the  time  specified  the  Board  will  hold  the 
meeting  and  listen  to  all  the  objections  urged.  The 
objections  will  be  passed  on  and  at  the  pleasure  of 
the  Board  the  work  may  be  postponed.  If  the  ob- 
jections urged  are  not  reasonable  the  work  is  pro- 
ceeded with  and  the  bar  of  six  months  will  not  be 
applicable. 

It  may  be  thus  seen  that  only  grading  or  pav- 
ing may  be  stopped  by  protest.  But  grading  and 
paving  may  be  done  in  spite  of  protest,  at  the 
pleasure  of  the  Board,  under  certain  conditions. 

The  Board  has  authority  to  order,  without 
paying  any  attention  to  protests,  the  following  to 
be  improved; 

Two  unimproved  blocks  at  the  end  of  an  im- 
proved street. 

Two  improved  blocks,  including  crossings, 
which  are  between  improved  blocks. 

Any  partially  improved  crossing  may  be  com- 
pleted. 


30  THR  VROOMAN  ACT. 

If  one-half  or  more  in  width  or  length,  or  as  to 
grading,  one  half  or  more  of  the  grading  work,  of 
any  street  between  two  main  street  crossings,  is  not 
done  the  Board  can  order  it  completed.  If  protests 
come  in,  the  Board  can  at  its  pleasure  consider 
them. 

The  Board  is  not  obliged  to  pay  any  attention 
to  objections  to  work  ordered  upon  petition. 

PETITIONS    OF     REMONSTRANCE. 

It  happens  sometimes  that  the  property  owners 
object  to  the  proceedings  or  something  about  the 
work  may  not  please  them.  They  may  object  to 
some  of  the  proceedings  after  the  publication  of 
the  resolution  of  intention  and  before  the  assess- 
ment is  issued.  It  is  open  to  all  property  owners 
liable  to  be  assessed  for  the  work,  to  enter  in  such 
cases  a  written  petition  of  remonstrance  stating 
their  grievances  or  objections.  The  Board  must 
meet  and  hear  the  objections  within  one  week,  as 
betore  described.  Such  a  remonstrance  cannot  stop 
the  work  except  the  Board  decides  in  that  way. 

Petitions  of  remonstrance  may,  however,  be 
handed  in  at  any  time  during  the  progress  of  street 
work.  They  are  for  the  protection  of  the  citizen 
who  may  feel  that  some  officer  is  not  doing  his  full 
duty,  and  simply  serve  to  bring  to  the  full  know- 
ledge of  the  Board  some  information  which  the 
property  owner  may  have,  or  perhaps  help  to  bring 
out  information  of  value. 

PETITIONS. 

Up  to  this  point  we  have  proceeded  upon  the 
assumption  that  the  work  of  improvement  has 
been  inaugurated  in  the  Board. 
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But  the  people  have  an  opportunity  to  ask 
that  the  work  be  proceeded  with  if  they  desire. 

If  the  owners  of  a  majority  of  the  frontage 
on  any  street  petition  for  work  to  be  done  on  the 
street  the  Board  can  order  it. 

If  the  owners  of  a  majority  of  the  frontage 
liable  to  be  assessed  for  the  cost  of  the  work  peti- 
tion for  it  to  be  done  it  may  be  done. 

The  agents  of  the  owners  are  competent  to  sign 
such  a  petition. 

It  may  be  seen  that  a  majority  of  the  owners 
who  will  be  assessed  for  the  cost  of  the  work  may 
sign  the  petition  for  it  to  be  done  but  that  a  protest 
can  be  signed  only  by  the  owners  of  property 
fronting  on  the  improvement. 

No  protest  can  stop  work  which  the  Board 
orders  done  when  a  petition  for  it  has  been  signed 
by  the  proper  parties. 

The  law  endeavors  to  collect  only  once  the 
will  of  the  majority,  and  when  a  man  signs  a  peti- 
tion to  have  work  done  on  a  street  he  cannot  with- 
draw his  name  after  the  petition  has  been  officially 
Hied.  It  has  become  a  part  of  the  records  and  the 
records  cannot  be  changed. 

Before  the  petition  is  tiled  he  can  withdraw 
his  name  at  the  pleasure  of  the  Board,  if  he  so 
desire. 

If  the  grade  of  any  street  has  been  changed, 
the  Board  cannot  proceed  to  improve  it  without  a 
petition  signed  by  the  owners  of  a  majority  of  the 
frontage. 

As  to  the  resolution  of  intention,  much  con- 
troversy has  arisen  in  some  towns.  It  has  been 
held  that  if  the  people  petitioned   for  the  work 
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there  was  no  necessity  for  a  resolution  of  intention 
to  be  passed. 

But  the  resolution  of  intention  is  absolutely 
necessary  in  order  that  the  Board  may  acquire 
jurisdiction  to  order  the  work.  This  point  has 
been  decided,  and  in  Section  4  of  the  Act  the  mode 
is  fully  set  forth. 

Work  may  be  inaugurated  on  a  street  by  peti- 
tion within  six  months  after  a  previous  protest  had 
stopped  it.  It  may  sometimes  occur  that  property 
owners  may  object  to  certain  work  being  done  and 
protest  against  it.  Before  the  time  has  elapsed  for 
which  the  work  is  barred  a  majority  may  desire  it 
done  and  rather  than  wait  the  full  period  before 
the  Board  has  authority  to  order  it  done  they  may 
petition  the  Board  to  do  it.  The  petition  may  be 
handed  in  within  a  week  after  the  protest  was  al- 
lowed if  the  people  have  agreed  in  that  time. 

FORMS    OF    PETITIONS    AND    PROTESTS. 

It  matters  not  what  form  the  protests  or  objec- 
tions come  in.  The  courts  have  held  that  if  the 
protest  is  clear  in  stating  the  work  which  is  objected 
to,  that  it  is  complete  enough  to  be  acted  upon  by 
the  Board,  provided  the  requisite  signatures  are 
attached. 

As  in  protests  so  in  petitions.  The  form  is  not 
an  essential  part.  The  meaning  of  the  property 
owners  must  be  plainly  set  out  in  the  communi- 
cation presented  and  only  the  work  petitioned  for 
may  be  included  in  the  resolution  of  intention 
passed  after  receipt  of  the  petition. 
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DISTRICT    PAYMENTS. 

The  foregoing  explanations  are  for  work  to  be 
paid  by  front  foot  assessments. 

If  in  the  opinion  of  the  City  Engineer,  upon 
estimates  of  the  cost  of  the  work,  the  total  estimated 
cost  will  exceed  one  half  the  total  assessed  value 
of  the  lots  or  lands  fronting  on  the  work  the  cost 
can  be  assessed  on  a  district. 

The  cost  may  also  be  assessed  on  a  district  by 
the  Board,  provided  it  is  believed  the  work  will  be 
of  more  than  local  or  ordinary  benefit 

The  resolution  of  intention  must  describe  the 
district  to  be  benefitted  or  assessed  for  the  cost  of 
the  work. 

Objections  to  the  extent  of  the  district  may  be 
made  by  interested  parties  in  writing,  within  ten 
days  after  the  expiration  of  the  time  of  publication 
of  the  notice  by  the  Street  Superintendent. 

When  the  objections  are  received  by  the  Clerk 
he  must  endorse  upon  them  the  nature  of  the  com- 
munication and  the  date  received. 

At  the  next  meeting  of  the  Board  he  must 
place  the  objections  before  the  Board,  and  a  date 
will  be  set  to  hear  the  objectors.  The  meeting 
must  be  held  not  later  than  one  week  thereafter. 

The  Clerk  must  notify  the  objectors  in  writing 
and  deposit  the  notices  in  the  Post-Office  and  pre- 
pay the  postage. 

At  the  meeting,  the  objections  will  be  heard 
and  passed  upon.  The  action  of  the  Board  will  he 
final.  They  may  stop  the  work  or  decide  to  go 
ahead  with  it. 

If  the  objections  are  sustained,  all  proceedings 
shall    be   stopped.     The   Board  has  the  right,  how- 
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ever,  to  at  once  begin  proceedings  again,  after  duly 
passing  a  new  resolution  of  intention. 

Protests   against   a  district  assessment  do  not 
bar  work  for  six  months,  or  for  any  period. 

DIGEST     OF     DECISIONS     AFFECTING      PROTESTS      AND 
PETITIONS. 

Protests  are  not  required  to  be  made  with  any  formality.    They  must  be  plain 

in  statement  and  signed  bj  a  majority  of  property  owners,    100  Gal.  156. 

Where  several  kinds  of  work  are  ordered  and  a  protest  is  entered,  it  only  bars 
work  which  can  be  stopped  by  protest.     106  CaJ.  156. 

Council  is  not  authorized  to  do  more  work  in  one  proceeding  than  the  petition 
calls  for.     65  Cal.  313. 

Petitions  of  remonstrance  apply  onlj  to  acts  and  proceedings  within  the  powei 
of  the  Council.     98  Cal.  427. 

Failures  to  challenge  proceeding's  in  progress  will  estop  questioning  the  regu- 
larity of  proceedings  after  thej  are  completed.     72  Cal.  404. 

A  lot  owner  who  fails  to  enter  a  remonstrance  waives  all  objections  to  form 
and  granting  of  petition,    &7  Cal.  40. 

Parties  who  do  not  remonstrate  cannot  claim  the  benefit  of  other  remonstrances. 
47  Cal.  15. 

Failure  to  protest  against  work  after  notice  of  improvement  has  been  given 
makes  the  order  a  contract  between  the  Council  and  owners  that  the  improvement 
shall  be  proceeded  with.     7  Cal.  403. 

Council  can  act  upon  remonstrance  after  it  has  been  referred    to    a    committee 

and  before  the  committee  reports.    47  Cal.  15. 


«vte 


See  Appendix  B. 


CHAPTER  IV 


RECEIVING  BIDS. 


Bids  may  be  received  for  doing  work  after  the 
Board  has  acquired  jurisdiction  to  order  the  work 
done. 

After  the  expiration  of  twenty  days  of  the  time 
of  publication  of  the  notice  of  the  Street  Superin- 
tendent calling  attention  to  the  passage  of  the  reso- 
lution of  intention,  and  at  the  expiration  of  twenty- 
five  days  after  the  advertising  and  posting  of  the 
resolution  of  intention  the  Board  acquires  juris- 
diction to  do  the  work. 

But  it  does  not  acquire  jurisdiction  if  a  protest 
has  come  in  which  is  sufficient  to  stop  the  work 
for  six  months. 

If  a  resolution  of  intention  has  been  passed  to 
do  certain  work,  and  a  protest  had  stopped  it  for 
six  months,  the  Board  acquires  jurisdiction  as  soon 
as  the  six  months  have  expired,  and  does  not  have 
to  pass  another  resolution  of  intention. 

If  any  objections  have  come  in  against  certain 
work  and  the  Board  has  set  a  time  for  hearing 
them  and  has  disallowed  them  on  work  which  can- 
not be  stopped  by  protest,  then  jurisdiction  is  ac- 
quired on  such  work  at  the  expiration  of  tin'  time 
above  mentioned. 

The  order  for  work  must  he  published  by  two 
insertions  the  same  as  a  resolution  of  intention.   It 
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is  evident  from  the  wording  of  the  Act,  that  if  the 
publication  is  made  in  a  daily  paper  it  must  be 
made  on  two  consecutive  days,  and  if  made  in  a. 
weekly  or  semi-weekly  paper  it  must  be  in  two 
consecutive  issues. 

The  paper  must  be  designated  by  the  Board 
and  it  is  safe  to  designate  the  paper  in  the  reso- 
lution.. 

Plans  and  specifications  may  be  referred  to  in 
the  order  and  the  passage  of  the  resolution  order- 
ing the  work  is  tantamount  to  the  adoption  of  such 
plans  and  specifications.  They  therefore  become  a 
part  of  the  order  but  do  not  necessarily  have  to  be 
published  with  it. 

Resolution  (ordering  Street  Work)  No.  12. 

Resolved,  That  the  street  work  herein  de- 
scribed is  required  by  the  public  interest  and  con- 
venience, and  the  Board  of  Trustees  of  the  'Town  of 
Petalita,  Gil.,  hereby  orders  the  same  to  be  done  ac- 
cording to  the  specifications  and  plans  adopted  for 
said  work,  and  under  the  direction  and  to  the  satis- 
faction of  the  Superintendent  of  Streets  of  said 
town,  to  wit; 

That  the  road-way  of  "  A  "  street,  between  First 
street  and  Seeond  street  be  graded  and  macadamised, 
and  that  redwood  curbs  be  placed  on  each  side  of  the 
roadway  in  accordance  with  the  plans  and  profile  on  file 
in  the  office  of  the  Town  Engineer  and  the  specifications 
on  file  in  the  office  of  the  Town  Clerk. 

The  Petalita  Herald  a  weekly  newspaper  pub- 
lished and  circulated  in  said  town,  is  hereby 
designated  as  the  newspaper  in  which  this  resolu- 
tion and  notice  of  said  work,  inviting  sealed  pro- 
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posals,  shall  be  published  in  the  manner  and  form 
and  by  the  persons  required  by  law. 

The  Town  Clerk  of  said  town  is  hereby  directed 
to  post  conspicuously  for  five  days,  on  or  near  the 
chamber  door  of  the  BoarJ  of  Trustees,  in  the 
manner  and  form  required  by  law,  a  notice,  with 
.specifications,  inviting  sealed  proposals  or  bids  for 
doing  said  work;  and  said  Clerk  is  hereby  directed 
to  publish  for  two  days,  in  the  manner  and  in  the 
form  required  by  law,  a  notice  of  said  work,  invit- 
ing sealed  proposals  or  bids  for  doing  said  work,  and 
referring  to  the  specifications  posted  and  on  file,  in 
the  said  newspaper  hereby  designated  for  that  pur- 
pose as  aforesaid.  Said  notice  shall  require  a  certi- 
fied check  or  bond,  either,  as  prescribed  by  law, 
and  for  an  amount  not  less  than  ten  per  cent,  of 
the  aggregate  of  the  proposal.  Said  Clerk  is  also 
hereby  directed  to  publish  this  resolution  for  two 
days,  in  the  manner  required  by  law,  in  said  news- 
paper designated  for  that  purpose  as  aforesaid. 

I  hereby  certify  that  the  foregoing  resolution 
was  passed  by  the  Board  of  "Trustees  of  the  Town  of 
Petalita,  Cat.,  on  the  20th  day  of  ^August  [896,  by  the 
following  vote: 

Ayes:  Trustees  iAforev,  Tall  man.  Short.  Ketehum, 
Menu. 

Noes:  None. 

William  Scribe, 
Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

When  the  foregoing  resolution  lias  been  passed 
the  Clerk  must  enterit  in  his  Resolution  Book  and 
send  a  certified  copy  to  the  publisher  of  the  news- 
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paper.  He  must  also  state  in  his  Resolution  Book 
that  the  certified  copy  was  sent  and  the  date. 

The  publisher  of  the  paper  must  publish  it 
twice  and  then  make  an  affidavit  to  that  effect  be- 
fore the  Recorder  or  a  Notary  Public  and  attach  a 
copy  of  the  published  notice  to  the  affidavit. 

If  a  portion  of  the  street  is  already  done,  it  is 
well  to  state  in  the  resolution  "except  where  al- 
ready done  to  the  official  line  and  grade  ". 

If  a  street  car  track  is  in  the  street  it  is  well  to 
state  in  the  resolution  "excepting  such  portions  of 
said  street  as  are  required  by  law  to  be  kept  in  or- 
der or  repair  by  any  person  or  company  having 
railroad  tracks  thereon". 

It  may  be  seen  that  the  resolution  must  be 
published  twice  and  must  be  published  in  full. 

If  there  is  no  paper  published  in  the  town 
then  the  notice  must  only  be  posted. 

The  notice  of  the  Clerk  inviting  sealed  propos- 
als must  also  be  published  twice  and  may  be  pub- 
lished on  the  same  days  that  the  resolution  is  pub- 
lished if  desired. 

The  full  noticccalling  for  sealed  proposals  or 
bids  must  be  posted  on  the  chamber  door  for  five 
full  days,  in  addition  to  the  publication.  The  post- 
ing must  begin  before  the  office  hours  begin  on  the 
first  day  and  the  notice  must  remain  posted  until 
after  office  hours  are  over  on  the  last  day.  This  is 
important.  It  will  be  safe  to  let  them  hang  for  six 
days. 

After  the  expiration  of  the  time  of  posting  the 
Clerk  must  take  down  the  posted  notice  and  on  the 
back  of  it  make  affidavit,  that  he  posted  it  for  the 
required  time  and  in  his  affidavit  it  will  be  wise  to 
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mention  the  hour  and  day  on  which  it  was  posted 
and  the  hour  and  day  it  was  taken  down.  This 
can  be  sworn  to  before  the  proper  officer. 

The  publisher  of  the  paper  must  make  his 
affidavit  of  publication  of  the  notice  and  attach 
thereto  a  copy  of  the  published  notice. 

These  copies  thus  sworn  to  become  a  part  of 
records  of  the  Clerk. 

The  number  of  days  for  publication  and  post- 
ing are  prescribed  by  statute  and  also  the  amount 
of  the  certified  check  or  bond  to  be  given  with  the 
bids. 

The  following  is  the  form  of  the  published  and 
posted  notice. 

NOTICE    INVITING    STREET    WORK    TROPOSALS. 

Pursuant  to  statutes  and  to  resolution  No.  12 
of  the  Hoard  of  Trustees  of  the  Town  of  Petalita,  Cat., 
adopted  August  20th,  1896,  directing  this  notice,  the 
undersigned  invites  and  will  receive  at  his  office 
in  the  Town  Hall  up  to  Four  o'clock  P.  M.  of  Tues- 
day, the  Tenth  day  of  September,  ?A.  CD.  i8g6,  sealed 
proposals,  or  bids  for  the  following  street  work  to 
be  done  according  to  the  specifications  and  plans 
adopted  for  said  work  and  on  tile,  to  wit: 

The  grading  and  macadamizing  of  the  roadway 
of  "A  "  street  in  the  Town  of  Petalita,  Cat.,  and 
the  placing  of  redwood  curbs  on  both  sides  of  said 
roadway  between  First  street  and  Second  street,  ex- 
cepting such  parts  as  are  already  done  to  the  official 
line  and  grade  and  such  parts  as  arc  required  by  law 
to  be  kept  in  repair  or  order  by  per son s  or  companies 
having  railroad  tracks  thereon ,  in  accordance  with  tin- 
plans  and  profiles  on  file  in  the  office  of  the  Town  En- 
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gineer  and  the  specifications  on  file  in  the  office  of  the 
Town  Clerk. 

Bidders  must  file  with  each  proposal  or  bid  a 
check  payable  to  the  order  of  the  President  of  the 
Board  of  Trustees,  of  this  town,  certified  by  a 
responsible  bank,  for  an  amount  which/ shall  not 
be  less  then  ten  per  cent,  of  the  aggregate  of  the 
proposal,  or  a  bond  for  the  said  amount  and  so 
payable,  signed  by  the  bidder  and  by  two  sureties, 
who  shall  justify,  before  any  officer  competent  to 
administer  an  oath,  in  double  the  said  amount, 
and  over  and  above  all  statutory  exemptions. 

In  bidding  use  blanks  which  will  be  furnished 
by  the  Town  Clerk  upon  application. 

Petalita,  Cal.,  August  2jth,  1896. 

William  Scribe, 

Town  Clerk  and  ex-officio  clerk  of  the  Board 

of  Trustees  of  the  Town  of  Petalita,  Cal. 

The  specifications  must  be  posted  alongside 
the  notice  on  the  chamber  door  or  the  whole  pro- 
ceeding is  void. 

Care  must  be  taken  to  set  a  day  for  reeeiving 
bids  which  will  not  come  within  the  time  set  for 
posting.  That  is,  the  bids  should  be  opened  after 
the  expiration  of  the  full  time  for  posting. 

Specifications  will  be  referred  to  in  the  follow- 
ing chapter. 
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THE    BIDS. 


The  following  form  for  the  submitting  of  bids 
is  recommended : 

Contractor's  proposal  with  Bond. 

To  the  Honorable,  the  Board  of  Trustees  of 
the  Town  of  Petalita ,  Cal. 

In  compliance  with  the  annexed  advertise- 
ment I  hereby  propose  and  agree  to  perform  the 
work,  mentioned  upon  "A"  street  from  First 
street  to  Second  street,  and  furnish  materials  in 
accordance  with  the  specifications  and  execute  the 
contract  therefor,  to  the  satisfaction  and  under  the 
supervision  of  the  Street  Superintendent  of  said 
Town  of  Petalita,  Cal.,  at  the  following  prices,  viz; 

Grading:   Twenty-five  (23)  cents  per  cubic  yard. 

Macadamizing:  Six  (6)  cents  per  square  foot. 

Redwood  curbing:   Ten  (10)  cents  per  lineal  foot. 
Jacob  Smith, 

Contractor. 


KNOW     ALL     MEN     BY    THESE     BRESENTS:       That 

we  Jacob  Smith,  as  principal,  and  fames  fames 
and  fohu  fohns  as  sureties,  are  held  and  firmly 
bound  unto  the  President  of  the  Board  of  Trustees 
of  the  Town  of  Petalita,  Cal.,  aforesaid,  in  the  just 
and  full  sum  of  Fifty-one  (31)  dollars,  for  the  pay- 
ment whereof  we  hereby  bind  ourselves,  our  heirs, 
executors  and  administrators  jointly  and  severally, 
by  these  presents  firmly. 

Given  under  our  hands  and  sealed  with  our 
seals,  on  this  Sth  day  of  September  A.  I>.  one  thou- 
sand eight  hundred  and  ninety-six. 
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The  condition  of  the  foregoing  obligation  is 
such  that  whereas  the  above  bounden  Jacob  Smith 
is  about  -to  hand  in  and  submit  to  the  Board  of 
Trustees  of  the  Town  of  Petalita,  CaL,  the  foregoing 
bid  or  proposal,  for  the  performance  of  the  work 
therein  mentioned,  which  includes  the  furnishing 
of  all  materials  in  compliance  with  the  specifica- 
tions therefor,  under  an  invitation  of  said  Board 
of  Trustees  contained  in  the  notice  and  advertise- 
ment for  said  bid  or  proposal;  Now,  if  the  bid 
or  proposal  of  the  said  Jacob  Smith  shall  be 
accepted,  and  the  said  work  awarded  to  him  there- 
upon by  said  Board  of  Trustees,  and  if  the  said 
Jacob  Smith  shall  fail  or  neglect  to  enter  into  a 
contract  therefor,  and  to  execute  an  adequate  bond 
to  the  satisfaction  of  the  President  of  t lie  Board  of 
Trustees  and  Superintendent  of  .streets  of  said 
Town,  with  two  or  more  good  and  sufficient  sure- 
ties, conditioned  for  the  faithful  performance  of 
such  contract  on  his  part,  in  such  case  required  by 
statute,  then  in  that  case  the  above  named  obligors 
will  pay  to  the  President  of  the  Board  of  Trustees 
of  said  Town  of  Petalita,  CaL,  the  full  sum  of 
Fifty-one  (5/)  dollars  as  damages  for  such  failure 
and  neglect. 

Jacob  Smith  [seal] 
James  James  [seal] 
John  Johns  [seal] 

State  of  California  "] 
County  of  Blank      \  SS. 
Town  oj  Petalita    j 

James  James  and  John  Johns  being  severally 
duly  sworn,  each  for  himself  and  not  one  for  the 
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other,  say  that  he  is  one  of  the  sureties  named  in 
the  foregoing  bond,  and  that  he  executed  the  same, 
and  is  worth  double  the  sum  mentioned  therein 
over  and  above  all  statutory  exemptions. 

fames  James. 

John  Johns. 

Subscribed  and  sworn  to  this  8th  day  of  Sept. 
1896,  before  me, 

Peter  Jones. 

Notary  Public  in  and  for  the  County 

of  Blank,  State  of  California. 

In  the  upper  right  hand  corner  of  the  bid  or 
proposal,  the  bidder  should  paste  the  printed  copy 
of  the  notice  calling  for  bids. 

All  the  bids  received  and  the  attached  bonds, 
should  be  entered  in  the  book  entitled  "Record  of 
Bids  received  ".     (Appendix  A.) 

No  bid  shall  be  opened  until  tlie  meeting  at 
which  they  are  to  be  passed  upon  and  they  shall 
be  opened  and  passed  upon  at  an  open  public 
meeting.  No  bids  shall  be  considered  which  are 
not  accompanied  by  the  certified  check  or  bond. 

The  Board  has  the  right  to  reject  any  or  all 
bids  if  it  is  deemed  for  the  public  good,  and  as 
this  right  is  conferred  by  statute,  there  is  no  need 
of  putting  it  in  the  notice  calling  for  bids.  The 
Board  has  also  the  right  to  reject  any  bid  from  a 
man  who  has  been  delinquent  or  unfaithful  in  any 
former  contract  with  the  municipality. 

The  Board  must  accept  only  the  bid  of  rhe 
lowest  responsible  bidder  who  presents  his  bid  or 
proposal  in  proper  form. 

The  contract  is  awarded  to  I  lie  lowest  respon- 
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sible  bidder  by  the  Board,  and  the  award  must  be 
approved  by  the  Mayor  or  President  of  the  Board 
of  Trustees.  Should  this  official  veto  the  award  it 
can  go  again  to  the  Board  and  a  three  fourths  vote 
of  the  Board  is  sufficient  to  pass  it  over  his  veto. 

If  a  bid  is  not  accepted,  or  the  veto  is  sustained 
the  Board  can  again  advertise  for  bids  for  the  same 
work  and  in  the  same  manner  as  before.  Before 
re-advertising  a  resolution  must  be  passed  direct- 
ing the  Clerk  to  return  to  all  the  unsuccessful  men 
their  checks  or  bonds. 

If  any  bid  is  accepted  the  Clerk  without  further 
proceedings  returns  to  the  unsuccessful  bidders 
their  checks  or  bonds  after  making  a  record  of 
them.  The  check  or  bond  of  the  successful  bidder 
is  retained  until  the  contract  is  fully  entered  into 
and  work  commenced.  The  contract  must  be 
entered  into  either  by  the  contractor  or  by  the 
property  owners. 

The  contract  must  be  awarded  by  resolution 
of  the  Board  and  notice  of  the  award  posted  and 
published. 

Resolution  (of  award  of  contract)  No.  16. 

Resolved,  That  the  Board  of  Trustees  of  the 
Town  of  Petalita,  Cal.,  having  in  open  session,  on 
the  10th  day  of  September  A.  D.  i8g6,  opened,  exam- 
ined, and  publicly  declared  all  sealed  proposals  or 
bids  offered  for  the  following  work,  to  wit;  That 
the  roadway  of  "A  "  street,  between  First  street  and 
Second  street  be  graded  and  macadamized ',  and  that 
redwood  curbs  be  placed  on  each  side  of  the  roadway 
in  accordance  with  the  plans  and  profiles  on  file  in 
the  office  of  the  Town  Engineer  and  the  Specifications 
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on  file  in  the  office  of  the  Town  Clerk;  hereby  rejects 
all  of  said  bids,  except  that  next  herein  mentioned, 
and  hereby  awards  the  contract  for  said  work  to 
the  lowest  regular  responsible  bidder,  to  wit;  to 
Jacob  Smith  at  the  prices  specified  in  his  proposal 
on  file  for  said  work. 

The  Petalita  Herald,  a  weekly  newspaper  pub- 
lished and  circulated  in  said  town,  is  hereby  des- 
ignated as  the  newspaper  in  which  the  notice  of 
this  award  shall  be  published  in  the  manner  and 
by  the  person  required  by  law. 

The  Town  Clerk  of  said  town  is  hereby  di- 
rected to  post  notice  of  this  award  conspicuously, 
for  five  days,  on  or  near  the  chamber  door  of  the 
Board  of  Trustees  and  also  publish  said  notice  by 
one  notice  in  said  weekly  newspaper. 

I  hereby  certify  that  the  foregoing  resolution 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  on  the  lot/i  day  of  September,  A. 
D.  i8g6.  by  the  following  votes: 

Ayes;  Trustees  Morey,  Tallman,  S/wrt,  K et- 
c/mm, Menu. 

Noes;  None. 

William  Scribe, 
Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

Approved  September  nth,  1896. 

Owen  Morey, 
President  of  the  Board  of  Trustees, 
Town  of  Petalita,  Cal. 

It  must  be  remembered  that  if  any  portion  of 

the  street  is  already  improved  or  any  portion  is  to 
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be  kept  in  repair  by  railroad  companies  all  the 
resolutions,  notices,  bids,  etc.,  must  have  clauses 
referring  to  the  matter  as  shown  before. 

It  will  save  much  trouble  ami  prevent  law- 
suits on  technicalities  if  every  word  is  spelled  out 
in  full  and  no  abbreviations  used  cither  in  describ- 
ing the  work,  putting  in  a  bid  and  awarding  a 
contract.  It  is  easy  to  spell  in  full  "  square  feet  " 
or  "cubic  yard"  and  not  write  "sq.ft."  or  "c.  y." 

NOTICE    OF    AWARD    OF    CONTRACT. 

Pursuant  to  Statute  and  to  Resolution  {Number 
16),  of  the  Board  of  Trustees  of  the  Town  of  Peta- 
lita,  Cal.,  adopted  September  i6th,  1896,  directing 
this  notice,  notice  is  hereby  given  that  the  said 
Board  of  Trustees  in  open  session,  on  the  10th  day 
of  September,  A.  D.,  /8p6,  opened,  examined  and 
publicly  declared  all  sealed  proposals  offered  for 
the  following  work,  to  wit;  That  the  roadway  of 
"A"  street,  between  First  street  and  Second  street  be 
graded  and  macadamized,  and  that  redwood  curbs  be 
placed  on  each  side  of  the  roadway  in  accordance  with 
the  plans  and  profiles  on  file  in  the  office  of  the  Town 
Engineer  and  the  specifications  on  file  in  the  office  of 
the  Town  Clerk;  and  thereafter  on  the  10th  day  of 
September,  A.  D.,  1896,  awarded  the  contract  for 
said  work  to  the  lowest  responsible  regular  bidder. 
to  wit;  facob  Smith  at  the  prices  named  for  said 
work  in  his  proposal  on  tile.  The  prices  in  said 
proposal  are  as  follows; 

Grading,  Twenty-five  {25)  cents  per  cubic  yard. 
Macadamizing,  Six  (6)  cents  per  square  foot. 
Redwood  curbing,  Ten  (10)  cents  per  lineal  foot . 
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The  said  award  has  been  approved  by  the 
President  of  the  Board  of  Trustees. 

Clerk's  office  of  the  Town  of  Petalita,  Cal. 
September  12th,  1896. 

William  Scribe, 
Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

The  Resolution  must  be  copied  in  the  Resolu- 
tion Book  and  a  certified  copy  sent  to  the  Street 
Superintendent  and  a  copy  to  the  Town  Engineer. 

The  notice  of  the  award  must  be  published 
once  in  the  paper  if  it  is  a  weekly,  but  if  it  is  a 
daily  it  must  be  published  by  two  insertions. 

The  publisher  of  the  paper  must  make  his  affi- 
davit of  publication  and  give  it  to  the  Clerk. 

The  notice  must  be  posted  as  ordered  for  five 
days  and  in  the  same  manner  as  provided  for  the 
posting  of  the  notices  calling  forbids.  If  there  is 
no  newspaper  published  in  the  town  the  posting 
is  sufficient. 

After  the  expiration  of  the  time  for  posting 
the  notice  should  be  taken  down  and  the  affidavit 
of  the  Clerk  as  to  the  posting  must  be  made  on  the 
back  of  it  and  it  becomes  a  part  of  the  records. 

It  is  perhaps  necessary  to  impress  the  necessity 
of  putting  the  affidavits  on  the;  back  of  the  original 
posted  notice.  The  tack  holes,  smears  of  dirt  or 
other  defacements  of  the  posted  notice  all  have 
weight  in  determining  the  question  of  posting  if 
the  fact  is  doubted. 
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PROPERTY    OWNERS'    RIGHTS. 

The  property  owners  upon  the  street  may  take 
the  contract  if  tliey  so  desire,  but  are  not  required 
to  submit  bids  at  the  time  bids  are  submitted. 

Within  ten  days  after  the  first  posting  and 
publication  of  the  award  of  contract  the  owners  of 
three  fourths  of.  the  frontage  of  the  main  work  on 
the  street  may  elect  to  take  the  whole  work  at  the 
price  for  which  it  was  awarded  and  can  enter  into 
a  written  contract  to  do  the  work. 

The  notification  to  the  Board  of  Trustees  from 
the  property  owners  must  be  signed  by  the  owners 
of  three  fourths  of  the  frontage  on  the  street  of 
the  main  work,  or  the  agent  of  the  owners  and 
each  signature  must  he  accompanied  by  an  oath 
that  the  signer  is  an  owner  or  the  duly  qualified 
agent  of  the  owner. 

It  is  a  personal  privilege  of  the  owners  to  be 
permitted  to  take  this  work  and  the  contract  and 
the  bonds  must  be  duly  executed  by  the  property 
owners  and  cite  the  fact  that  they  are  the  property 
owners  of  three  fourths  of  the  frontage. 

If  the  owners  desire  they  can  sign  a  paper 
giving  some  man  authority  to  aet  as  their  agent  and 
enter  into  the  contract  for  them.  His  power  of  at- 
torney must  be  carefully  drawn  and  acknowledged. 

The  contract  must  be  entered  into  within  the 
ten  days  after  the  first  posting  and  publication  or 
work  must  commence  within  fifteen  days  after  the 
first  posting  and  publication  of  the  notice  of  award. 
It  must  be  prosecuted  diligently  to  completion  or 
the  street  Superintendent  wi  1 1  be  com  pel  led  to  enter 
into  a  contract  with  the  original  bidder  at  the 
prices  specified  in  his  bid. 
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In  any  future  advertising  for  work  the  proper- 
ty owners  who  have  failed  to  enter  into  a  contract 
after  electing  to  do  so  are  deprived  of  the  privilege 
of  again  electing  to  do  work.  They  are  classed 
with  the  irresponsible  contractor. 

RE- ADVERTISING. 

If  the  original  contractor  neglects,  fails,  or 
refuses  for  fifteen  days  after  the  first  posting  and 
publication  of  the  notice  of  award,  to  enter  into 
the  contract,  the  Board  of  Trustees,  without  further 
proceedings  shall  again  advertise  for  proposals  or 
bids  as  in  the  first  instance,  and  award  the  contract 
to  the  lowest  responsible,  regular  bidder. 

The  original  contractor  is  then  classed  as 
irresponsible  and  future  bids  from  him  may  be 
rejected. 

If  the  work  is  not  done  in  the  time  given 
(either  originally  or  by  extension)  the  Street  Su- 
perintendent shall  report  the  delinquency  to  the 
Board,  and  the  work  will  again  be  advertised  as 
before. 

All  bonds  made  out  to  the  order  of  the  Presi- 
dent of  the  Board  of  Trustees  shall  be  forfeited  in 
the  event  of  re-advertising  for  any  of  the  above 
causes,  and  shall  be  collected  and  turned  into  the 
fund  for  repairs  of  streets. 

DIGEST     OE     DECISIONS     AFFECTING      BIDDINGS      AND 
AWARD   OF   CONTRACT. 

Council  acquires  Jurisdiction  to  order  wort  ten  days  aflat  full  period  of  news- 
paper publication  and  fitteen  days  after  first  posting.    107  Cal.  128. 

Notice  must  be  given,  and  publication  can  only  Ik-  made  by  authority  of  the 
Council.    MCal.   ffl. 

order  for  street  wv>rk  is  7iot  an  ordinance.    7<;  Cal.  222. 
order  for  work  is  iu  the  nature  i't  a  judgment,    32  CaL  402. 
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Order  for  work  passed  before  expiration  of  time  for  protest  is  not  thereby  in- 
valid provided  no  attempt  is  made  to  enforce  it  until  afterwards.     12  Cal.  76. 

An  order  for  the  clerk  to  advertise  for  proposals  is  sufficient  although  it  does 
not  mention  sealed  proposals  nor  specify  time  or  place  of  giving- notice.  41  Cal.  500- 

Resolution  authorizing  clerk  to  advertise  for  proposals  is  sufficient  authority 
for  publication  and  posting  as  required  by  law.     44  Cal.  628.    Cited  47  Cal.  40;  190. 

Erroneous  use  of  word  "regraded"  instead  of  word  "graded"  does  not 
vitiate  the  notice.     53  Cal.  49. 

When  resolution  of  intention  is  correct  and  award  is  made  it  is  presumed  that 
notice  was  correct  although  it  is  not  on  record.     47  Cal.  42.  Cited  47  Cal.  50. 

Notice  inviting  street  proposal  must  be  posted  before  9  o'clock  A.  M.  of  the 
first  day  and  remain  till  after  4  o'clock  P  M.  of  the  last  day.  49  Cal.  285,  289. 
Cited  54  Cal.  309,  69  Cal.  640. 

Posting  notices  for  less  number  of  days  than  statutes  provides  renders  all 
subsequent  proceedings  void.  40  Cal.  255.  Cited  45  Cal.  277:  54  Cal.  487;  76  Cal. 
136;  89  Cal.  310. 

If  ordinance  provides  that  bids  for  street  grading  for  several  blocks,  shall  be 
upon  each  block  separately  and  a  bid  is  made  for  entire  street  it  is  an  error  which 
will  defeat  assessment.     45  Cal.  643. 

Where  order  specifies  material  and  mode  of  doing  work  the  prescribing  of 
general  rules  is  not  a  condition  precedent  to  jurisdiction.     105  Cal.  162. 

Owner  is  entitled  to  have  wcrk  done  by  lowest  responsible  bidder  upon  fair 
bidding,  and  collusion  with  certain  owners  to  do  work  at  less  than  contract  price 
nullifies  the  assessment.     56  Cal.  350. 

If  publication  of  notice  of  award  is  denied,  plaintiff  must  prove  that  it  was 
published  properly.     44  Cal.  628. 

Clerk  cannot  advertise  notice  of  award  without  order.  Publication  without  an 
order  is  void.  49  Cal.  387.  Cited  61  Cal.  517;  99  Cal.  520.  Also  47  Cal.  40.  Cited  49 
Cal.  151,  387;  51  Cal.  90;  61  Cal.  517.  Also  47  Cal.  187.  Cited  51  Cal.  90;  61  Cal.  517. 
Also  51  Cal.  86. 

Street  Superintendent  is  special  agent  of  Council  to  execute  contract  which 
has  been  awarded  and  no  other  or  different  contract.     40  Cal.  497. 

Street  Superintendent  is  agent  of  the  corporation  and  his  act  is  the  act  of  the 
corporation.     38  Cal.  325. 

Power  of  attorney  to  enter  into  contract  with  street  superintendent  cannot  be 
questioned  after  contract  is  completed.     89  Cal.  304. 

Street  Superintendent  cannot  enter  into  contract  before  expiration  of  time  in 
which  property  owners  can  elect  to  take  work  or  the  contract  will  be  void.  54 
Cal.  486.  Cited  89  Cal.  321;  90  Cal.  614,  616;  98  Cal.  430. 

When  contract  is  entered  into  with  owners  of  three  fourths  the  frontage  the 
street  superintendent  cannot  be  compelled  by  writ  of  mandamus  to  enter  into  a 
contract  with  the  contractor  to  whom  the  Council  awarded  the  contract.  93. 
Cal.  401. 

Contract  entered  into  after  expiration  of  fifteen  days  is  not  void  if  delay  was 
not  the  fault  of  the  contractor.  97  Cal.  315,  316.  Also  97  Cal.  305.  Cited  97  Cal. 
317;  99  Cal.  523. 

Where  owners  of  main  frontage  to  be  assessed  for  work  take  contract,  it  means 
owners  of  main  frontage  on  principal  street,  where  small  street  terminates  in  a 
main  one.     29  Cal.  129. 


See  Appendix  B. 


CHAPTER  V.  • 

CONTRACT    AND    SPECIFICATIONS. 

The  contractor  must  enter  into  the  contract 
within  the  time  mentioned  in  the  preceeding  chap- 
ter. By  contractor  is  meant  either  the  original 
successful  bidder  or  the  property  owners  who  have 
elected  to  do  the  work. 

To  enter  into  the  contract  means  either  that 
the  contractor  really  signs  the  contract  within  the 
time  given  or  expresses  his  willingness  to  do  so. 
He  may  be  ready  within  the  tifteen  days,  but  there 
may  be  a  press  of  work  in  the  office  of  the  Street 
Superintendent  which  prevents  that  official  pre- 
paring the  contract. 

So  all  that  is  necessary  to  secure  the  contractor 
is  to  be  at  all  times  ready  within  the  tifteen  days 
to  enter  into  the  contract  with  the  Street  Super- 
intendent. 

The  law  confers  upon  the  Street  Superinten- 
dent the  power  to  make  all  written  contracts  and 
receive  all  bonds  authorized  by  the  law.  lie  lias 
authority  to  do  any  other  act,  express  or  implied 
which  pertains  to  the  Street  Department  It  is  his 
duty  to  fix  the  time  for  the  commencement  of  the 
work  and  the  time  for  the  completion.  The  work 
must  be  commenced  within  fifteen  days  from  the 
signing  of  the  contract,  to  comply  with  the  statute, 
so  it  may  be  seen  that  the  Street  Superintendent, 
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while  the  proper  man  to  set  the  time  for  com- 
mencement of  the  work,  cannot  subject  the  people 
to  any  unnecessary  delay. 

The  contract  must  be  signed  by  the  contractor 
and  the  Street  Superintendent.  It  is  not  entered 
into  until  the  Street  Superintendent  has  signed  it 
and  set  the  time  for  commencement  and  the  time 
for  the  completion  of  the  work. 

When  the  contract  is  signed  the  contractor 
must  execute  a  bond  to  the  satisfaction  and  ap- 
proval of  the  Superintendent  of  Streets,  with  two 
sureties.  This  is  for  the  purpose  of  securing  the 
faithful  performance  of  the  work.  The  amount  of 
the  bond  is  fixed  by  the  President  of  the  Board 
and  the  sureties  must  justify  before  any  person 
competent  to  administer  an  oath,  in  double  the 
amount  mentioned  in  the  said  bond,  over  and 
above  all  statutory  exemptions. 

Before  the  contract  is  signed  the  contractor 
must  pay  to  the  Street  Superintendent  the  cost  of 
all  the  publication  of  notices,  resolutions,  orders, 
etc.,  and  also  all  other  incidental  expenses  and 
matters  required  under  the  proceedings  and  for 
such  other  notices  published  or  posted  by  order  of 
the  Board  and  which  may  not  have  been  provided 
for  in  the  Act  but  which  the  Board  deemed  neces- 
sary. This  money  the  Street  Superintendent  must 
pay  to  the  publishers  or  the  other  parties  to  whom 
the  money  is  due.  He  may,  however,  direct  the 
contractor  to  call  himself  upon  the  parties  and  pay 
them  and  the  presentation  to  the  Street  Superin- 
tendent of  a  receipted  bill  is  sufficient  to  show  that 
the  bills  have  been  paid. 

While   the   payment   in   advance  by  the  con- 
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tractor  of  all  incidental  expenses,  is  a  statutory- 
requirement,  it  iias  been  held  that  the  Street  Su- 
perintendent may  waive  the  right  to  collect  in 
advance  and  the  contract  is  not  thereby  invali- 
dated. Personally  the  author  believes  the  Street 
Superintendent  is  himself  liable  on  his  bonds  for 
the  amounts  due  the  parties  who  hold  bills  for  in- 
cidental expenses,  in  case  the  contractor  defaults. 

This  provision  in  the  law  evidently  means 
that  no  bills  for  incidental  expenses  shall  be  paid 
out  by  the  Board  in  case  the  work  is  not  stopped 
by  protest.  The  publisher  of  the  paper  must 
therefore  make  his  bill  out  for  printing  when  the 
contract  is  let  and  make  it  out  to  the  contractor. 
The  Engineer  must  make  out  his  bill  after  the 
contract  is  let,  and  make  it  out  to  the  contractor. 
If  the  Street  Superintendent  is  paid  by  fees  he 
must  pursue  the  same  course.  All  these  bills  will 
be  put  in  the  hands  of  the  Street  Superintendent 
after  the  award  is  made  and  collected  by  him  un- 
less the  contractor  prefers  to  deal  direct  with  the 
parties. 

It  is  provided  that  in  case  the  work  is  aban- 
doned before  the  letting  of  the  contract  that  all 
incidental  expenses  incurred  previous  to  such 
abandonment  shall  be  paid  out  of  the  City 
Treasury. 

In  some  towns  there  has  come  into  existence  a 
habit  of  paying  all  printing  bills,  surveying  bills, 
etc.,  whenever  presented,  and  the  Street  Superin- 
tendent collects  the  incidental  expenses  and  turns 
the  money  into  the  Treasury.  This  is  a  habit  not 
to  be  commended,  but  there  may  be  nothing  illegal 

about  it.     That  is  a  question  for  lawyers  to  decide. 
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Work  must  begin  within  fifteen  days  after  the 
signing  of  the  contract  and  must  be  prosecuted 
diligently  until  completed  within  the  time  set.  If 
not  completed  in  the  time  set,  then  an  extension 
of  time  must  be  applied  for. 

The  contract  is  as  follows; 

STREET   CONTRACT   NO.  /  AWARD    NO.  / 

This  agreement,  is  made  and  entered  into 
this  2jtk  day  of  September  X.  D.  i8g6  by  and  be- 
ween  Jacob  Smith  oj  Petalita,  CaL,  party  of  the 
first  part,  and  John  Doe  Street  Superintendent  of 
the  Town  of  Petalita,  State  of  California,  under 
and  by  virtue  of  the  authority  granted  to  him  as 
such,  by  an  Act  of  the  Legislature  of  California, 
entitled  "  An  act  to  provide  for  work  upon  streets, 
lanes,  alleys,  courts,  places  and  sidewalks,  and  for 
the  construction  of  sowers  within  municipalities," 
approved  March  18th,  1885,  and  all  Acts  amenda- 
tory thereof,  party  of  the  second  part, 

Whereas,  the  said  party  of  the  first  part  (as  by 
reference  to  the  proceedings  of  the  Board  of  Trus- 
tees of  the  Town  of  Petalita,  CaL,  on  the  ioth  day 
of  September,  i8g6)  has  been  awarded  the  contract 
for  the  work  hereinafter  mentioned: 

Now  therefore,  these  presents  witness,  that  the 
said  party  of  the  first  part,  for  the  consideration 
hereinafter  mentioned,  promises  and  agrees  with 
said  John  Doe  as  Street  Superintendent  of  the  Town 
of  Petalita,  CaL,  and  not  otherwise,  that  he  will  do 
and  perform,  or  cause  to  be  done  and  performed, 
in  a  good  and  workmanlike  manner,  under  the 
direction  and  to  the  satisfaction  of  the  said  Street 
Superintendent,  and  furnish  the  materials  required 
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for  the  execution  and  completion  thereof  in  com- 
pliance with  the  specifications  to  the  satisfaction 
of  said  Street  Superintendent,  all  the  following 
work,  to  wit; 

Tkatttie  roadway  of  "A"  street,  between  First 
street  and  Second  street  be  graded  and  macadamized, 
and  that  redivood  curbs  be  placed  on  each  side  of  the 
roadzvay  in  accordance  with  the  plans  and  profile  on 
file  in  the  office  of  the  Town  Engineer  and  the  speci- 
cations  on  file  in  the  office  of  the  Tozvu  Clerk; 

The  profiles,  plans  and  specifications  herein 
referred  to  being  attached  to  this  contract  and 
being  hereby  made  a  part  of  it. 

And  the  said  foJin  Doe,  acting  in  his  official 
capacity  as  such  Superintendent  of  Streets  and  not 
individually,  hereby  fixes  the  time  for  the  com- 
mencement of  said  work  to  be  in  the  6th  day  of 
October,  A.  D.,  1896,  and  for  its  completion  to  be 
within  thirty  days  thereafter,  and  promises  and 
agrees  that  on  the  performance  of  the  covenants 
aforesaid  by  the  said  party  of  the  first  part  he  will 
duly  make  and  issue  an  assessment  and  diagram 
and  attach  a  warrant  thereto,  as  provided  for  in 
the  afore-mentioned  Act,  for  the  expenses  of  the 
work  aforesaid,  at  the  following  prices,  to  wit: 

Grading,  Twenty-five  (23)  cents  per  cubic  yard; 
Macadamizing,  Six  (&)  cents  per  square  foot;  Curb- 
ing, Ten  (10)  cents  per  lineal  foot . 

And  it  is  agreed  and  expressly  understood  by 
the  parties  to  this  agreement,  that  in  no  ease  (ex- 
cept where  it  is  otherwise  provided  in  said  Aet) 
will  the  said  Town  of  Petalita,  Cal.,  or  any  officer 
thereof,  be  liable  for  any  portion  of  the  expense  of 
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the  work  aforesad,  nor  for  any  delinquency  of  per- 
sons and  property  assessed. 

And  it  is  agreed  and  expressly  understood   by 

jf  the    parties   to   this   agreement  that  under  it  eight 

&"    hours  of  labor  shall  constitute  a  day's  work,  and 

<p       that  the  said  party  of  the  first  part  shall  not  require 

r^*  more  than  eight  hours  labor  in  a  day  from  any 

>8P  person  employed  by  him  therein. 

In  witness  whereof,  the  parties  to  these  pre- 
sents have  hereunto  set  their  hands  and  seals  the 
day  and  year  first  herein  written,  at  said  Town  of 
Petalita,  Cal. 

Jacob  Smith,  Contractor. 
John  Doe,  Superintendent  of  Streets. 
Signed,  sealed  and  delivered  in  the  presence  of 

T.  Square. 

BOND    FOR    STREET    WORK. 
.£    CONTRACT    NO.  /.  AWARD    NO.  /. 

£  Know  all    men    by    these   presents,  That  we, 

Jacob  Smith,  as  principal,  and  Richard  Roe  and 
George  Jones  as  sureties,  residents  of  the  Town  of 
Petalita,  State  of  California,  are  jointly  and  sever- 
ally bound  unto  the  Town  of  Petalita,  State  of 
California,  in  the  sum  of  One  hundred  and  fifty 
dollars,  gold  coin  of  the  United  States  of  America, 
to  be  paid  to  the  Toivu  of  Petalita,  for  which  pay- 
ment well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors,  administrators,  or  assigns, 
jointly   and   severally,  by  these  presents. 

Sealed  with  our  seals  and  dated  this  25th  day 
of  September,  /8p6,  and  executed  at  said  Town  of 
Petalita,   Cal. 
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The  condition  of  this  obligation  is  such,  that 
if  the  above  bound  en  Jacob  Smith  or  his  assigns 
shall  in  all  things  stand  to  and  abide  by  and  well 
and  truly  keep  and  faithfully  perform,  the  cove- 
nants, conditions  and  agrements,  in  a  contract 
made  between  Jacob  Smith  as  contractor,  and  John 
Doe  as  Street  Superintendent  of  the  Town  oj Peta- 
lita,  CaL,  of  even  date  herewith,  for  furnishing 
materials  in  compliance  with  the  specifications 
and  performing  the  following  work,  to  wit;  The 
grading  and  macadamizing  of  the  roadway  of  "A" 
street  between  First  street  and  Second  street  and  plac- 
ing on  each  side  of  the  roadzvay  redwood  curbs, 
except  such  portions  as  are  already  done  to  the  official 
line  and  grade,  all  as  provided  in  the  plans,  specifica- 
tions and  profiles  which  are  part  of  said  contract  and 
attaclied  thereto; 

On  his  part,  to  be  kept  and  performed  in  the 
manner  and  form  therein  specified,  then  the  above 
obligation  to  become  void,  else  to  remain  in  full 
force  and  virtue. 

Jacob  Smith  [seal] 
Richard  Roe  [seal] 
George  Jones  [seal] 

Sealed  and  delivered  in  the  presence  of 

John  Smith. 

State  of  California  ] 
County  of  Blank     \  **. 
Town  of  Petalita    J 

Richard  Roc  and  George  Jones,  sureties  in  bhe 
within  undertaking,  being  duly  sworn,  say,  each 
for  himself,  and  not  one  for  the  other,  that  he   is 
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worth  double  the  sum  mentioned  therein,  to  wit: 
he  is  worth  the  sum  of  Three  hundred  dollars,  over 
and  above  all  statutory  exemptions. 

Subscribed  and  sworn  to  before  me  this  25th 
day  of  September,  A.  D.,  1896. 

Richard  Roe, 
George  Jones. 
[seal]  Nate  Smith, 

Notary  Public  in  and  for  the  County  of 
Blank,  State  of  California. 

Approved  for  the  sum  of  One  hundred  and  fif- 
ty dollars,  the  25th  day  of  September  1896. 

Owen  More j, 

President  of  the  Board  of  Trustees 

of  the  Town  of  Petalita,  Cal. 

Approved  this  25th  day  Of  September,  [896. 

John  Doe, 
Superintendent  of  Streets  of  the 
Town  of  Petalita,  Cal. 

With  the  signing  of  the  contract  the  work 
passes  out  of  the  hands  of  the  Board  of  Trustees 
into  the  hands  of  the  Street  Superintendent,  It  is 
his  duty  to  see  that  the  contract  is  faithfully  exe- 
cuted and  the  specifications  fully  complied    with. 

When  the  contract  is  signed  and  the  bond 
executed  they  should  be  fully  recorded,  word  for 
word,  in  the  Contract  Record  Book  and  endorsed 
"  Recorded  this  26th  day  of  September,  A.  D.,  1896, 
in  Contract  Record  Book  No.  1,  pages  1  to  7  in- 
clusive". At  the  end  of  the  record  should  be 
placed  "  Recorded  September  26th,  1896,  John  Doe, 
Superintendent  of  Streets  ". 
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All  endorsements  should  be  signed  personally 
by  the  Street  Superintendent  and  he  should  per- 
sonally sign  the  recorded  contracts  and  bonds. 

SPECIFICATIONS. 

For  the  purposes  of  this  work  it  is  not  neces- 
sary to  give  in  full  here  the  specifications  for  the 
work  as  they  are  supposed  to  be  drawn  by  the 
Town  Engineer  and  it  is  a  part  of  an  engineer's 
education  to  learn  how  to  draw  specifications. 

There  are  two  classes  of  specifications.  General 
specifications  may  be  adopted  by  the  Board  of 
Trustees  to  govern  all  work  clone  on  the  streets  of 
the  town  and  should  be  adopted  by  ordinance  for 
the  benefit  of  the  people  who  may  desire  to  do 
work  by  private  contract  in  accordance  with  the 
specifications  of  the  town.  These  specifications 
may  be  printed  and  copies  of  the  printed  specifi- 
tions  may  be  attached  to  all  resolutions,  contracts, 
etc.,  where  referred  to.  The  original  is  on  file  with 
the  Town  Clerk  and  it  is  these  specifications  which 
are  meant  when  the  specifications  on  file  with  the 
Town  Clerk  are  referred  to,  that  is,  in  the  absence 
of  special  specifications  for  the  work  in  hand. 

Special  specifications  may  be  prepared  for  any 
special  piece  of  work  and  must  not  of  necessity  be 
adopted  by  ordinance.  They  should,  however,  be 
adopted  by  a  resolution  passed  in  due  form. 

In  sewer  work,  special  specifications  are  re- 
quired by  the  Act,  but  they  are  optional  in  other 
work. 

It  is  well  to  adopt  the  special  specifications 
after  the  Resolution  of  Intention  has  passed  and 
before    passing    the    order    for    work.      The    Re- 
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solution  of  Intention  describes  the  work  sufficient- 
ly for  the  property  owners  to  understand  what  is 
to  be  done  and  if  they  do  not  object  to  the  work  it 
is  time  to  prepare  the  description  of  the  work  in 
specific  terms  for  the  benefit  of  the  contractor  be- 
fore inviting  bids,  in  order  that  a  fair  comparison 
may  be  made  of  the  bids  received. 

If  any  changes  are  made  in  the  specifications 
prior  to  the  signing  of  the  contract,  all  proceedings 
subsequent  to  their  adoption  must  begone  through 
with  again.  This  is  for  the  protection  both  of  the 
property  owners  and  the  bidders. 

It  is  the  duty  of  the  Street  Superintendent  to 
see  that  the  specifications  are  fully  complied  with 
and  if  the  slightest  variation  is  permitted  the  con- 
tractor is  liable  to  lose  his  money. 

if  through  the  leniency  of  the  Street  Superin- 
tendent, the  contractor  is  permitted  to  slight  any 
of  his  work,  substitute  material,  or  in  any  way  de- 
viate from  the  specifications  the  Street  Superinten- 
dent is  liable  to  lose  his  office  and  the  property 
owner  may  appeal  to  the  Council. 

The  theory  on  which  such  strict  adherence  to 
the  specifications  is  based  is  that  all  the  bidders 
based  their  bids  on  work  to  be  done  strictly  in  ac- 
cordance with  the  specifications.  The  bids  were 
therefore  directly  comparable.  If  it  were  believed 
at  the  time  the  bids  were  received  that  any  changes 
would  be  permitted  it  is  possible  some  of  the  bid- 
ders would  have  figured  closer  and  the  man  who 
received  the  contract  might  have  been  underbid. 
It  is  only  right  to  all  parties  that  the  man  who 
receives  the  contract  live  rigidly  up  to  it. 

No   extra   work   is  permitted.     This  is  an  im- 
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portant  point  to  remember.  No  more  work  can  be 
done  than  is  expressed  in  the  resolution  of  inten- 
tion. If  the  contractor  does  any  extra  work  under 
orders  of  the  Street  Superintendent  or  any  other 
official,  he  must  look  to  the  man  who  gave  the 
order  for  payment.  It  will  be  contrary  to  law  to 
put  the  charge  in  the  assessment. 

Section  26  of  the  Street  Law  provides  that  the 
Board  may  pay  part  of  the  expenses  of  the  work 
and  this  is  the  clause  whereby  the  contractor  may 
get  relief  if  any  extra  work  is  ordered.  It  happens 
once  in  a  while,  that  some  thing  may  be  forgotten 
in  the  proceedings  and  the  contractor  is  ordered  to 
do  the  work.  He  must  ask  that  the  Board  pass  a 
resolution  in  due  form  ordering  the  work  done  and 
that  the  cost  will  be  paid  out  of  the  Public  Trea- 
sury. A  certified  copy  of  this  resolution  must  be 
given  him  by  the  Street  Superintendent  along  with 
an  order  from  that  official  requesting  him  to  do 
the  work. 

Unless  extra  work  is  ordered  in  such  manner 
the  contractor  had  better  receive  pay  in  advance 
from  any  one  wishing  extra  work  done. 

MGEST     OF     DECISIONS     AFFECTING     CONTRACT     AND 
SPECIFICATIONS. 

Plans  and  specifications  may  be   adopted  by  Council  and  do  not  require  sig- 
nature nf  Mayor,  105  Cal.  162. 

A  single  contract  only  can  be  let  on  order  and  the  making  of  separate  contracts 
tor  performance  of  a  single  improvement  renders  assessment  void,    l*  ."•  CaL  (53. 

Time  fixed  is  part  of  contract.    102  Cal.  414. 

Signature  of  contractor  not  necessarj  when  endorsement  of  time  In   s 
perintendeot  is  mule  on  contract.     102  Oal.  41 1. 

The  waiver  of  right  to  collect  incidental  expenses  in  advance  does  nol  invali 
date  contract.    102  Cal.  414. 

The  Constitution  does  not.  aif  set  Btatute  entering  int id  forming  part  of 

contract.  98  Cal.  L59;  61  Cal.  276.  Cited  61  CaL  824;  78  Cal  so.  79  Cal.  45.  Cited 
79  Cal.  282:  79  CaL  27a 
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Committee  of  Council  e  innot  let  contract.     45  Cal.  643.  Cited  71  Cal.  634. 

Owner  is  entitled  to  have  work  done  by  lowest  responsible  bidder  upon  fair 
bidding1,  and  collusion  with  certain  owners  to  do  work  at  less  than  contract  price 
nullifies  the  assessment.     56  Cal.  350. 

If  publication  of  notice  of  award  is  denied,  plaintiff  must  prove  that  it  was 
published  properly.     44  Cal.  628. 

Clerk  cannot  advertise  notice  of  award  without  order.  Publication  without  an 
order  is  void.  49  Cal.  387.  Cited  Gl  Cal.  517;  99  Cal.  520.  Also  47  Cal.  40.  Cited  49 
Cal.  151,  387;  51  Cal.  90;  61  Cal.  517.  Also  47  Cal.  187.  Cited  51  Cal.  90;  61  Cal.  517. 
Also  51  Cal.  80. 

Contract  need  not  follow  precise  language  of  the  statute.     31  Cal.  240. 

Street  Superintendent  is  special  agent  of  Council  to  execute  contract  which 
has  been  awarded  and  no  other  or  different  contract.     40  Cal.  497. 

Street  Superintendent  is  agent  of  the  corporation  and  his  act  is  the  act  of  the 
corporation.    38  Cal.  325. 

Power  of  attorney  to  enter  into  contract  with  street  superintendent  cannot  be 
questioned  after  contract  is  completed.     89  Cal.  304. 

Street  Superintendent  cannot  enter  into  contract  before  expiration  of  time  in 
which  property  owners  can  elect  to  take  work  or  the  contract  will  be  void.  54 
Cal.  480.  Cited  89  Cal.  321;  90  Cal.  614,  616;  98  Cal.  430. 

When  contract  is  entered  into  with  owners  of  three  fourths  the  frontage  the 
street  superintendent  cannot  be  compelled  by  writ  of  mandamus  to  enter  into  a 
contract  for  the  work  with  the  contractor  to  whom  Council  awarded  the  work.  93 
Cal.  401. 

Contract  entered  into  after  expiration  of  fifteen  days  is  not  void  if  delay  was 
not  the  fault  of  the  contractor.  97  Cal.  315,  316.  Also  97  Cal.  305.  Cited  97  Cal. 
317;  99  Cal.  523. 

Where  owners  of  major  frontage  to  be  assessed  for  work  take  contract,  it  means 
owners  of  major  frontage  on  principal  street,  where  small  street  terminates  in  a 
main  one.     29  Cal.  129. 

Property  owner  cannot  object  to  correctness  of  assessment  because  street  su- 
perintendent failed  to  approve  bonds  of  contractor.     88  Cal.  568.  Cited  89  Cal.  309. 

Five  year's  guarantee  clause  is  void.     98  Cal.  10. 

Act  "  to  limit  hours  of  labor  "  applies  to  street  contracts.  38  Cal.  325.  Cited 
60  Cal.  213. 

A  penalty  may  be  fixed  in  the  contract  for  violation  of  eight  hour  labor  clause. 
3S  Cal.  325. 

The  courts  should  fix  the  penalty  for  violation  of  eight  hour  labor  clause.  3S 
Cal  325.. 

Laborer  can  do  extra  work  for  extra  pay.     38  Cal.  32". 

If  contract  refers  to  specifications  they  became  part  of  contract.     31  Cal.  241. 

If  specifications  call  for  work  which  was  not  mentioned  in  resolution  of  inten- 
tion contract  is  not  void  if  work  was  not  mentioned  in  contract  and  was  not  done 
and  no  charge  was  made  for  it.      52  Cal.  270. 

Contract  for  patented  pavement  is  void  except  upon  petition  of  property 
owners.     35  Cal.  695.  Cited  57  Cal.  474. 

Contract  is  void  if  all  statutory  requirements  have  not  been  complied  with  to 
(rest  Council  with  jurisdiction.     72  Cal.  154.  Cited  98  Cal.  430. 

After  jurisdiction  is  acquired  statute  cannot  be  departed  from  in  further  pro- 
ceeding's.    40  Cal.  497. 

Contract  may  provide  for  work  on  portion  of  street  occupied  by  railroad  com- 
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pany  if  it  contains  a  provision  that  the  property  owners  will  not  lie  assessed  for 
such  work.     97  Cal.  305.  _ 

Fraudulent  agreement  between  contractor  and  certain  owners  is  no  defense  in  an 
action  to  recover  assessment  but  must  lie  taken  ad  vantage  of  in  an  appeal  to  Council. 
32  Cal.  484.  Cited  39  Cal.  392;  40  Cal.  5.0;  44  Cal.  227,  279;  56Cal.36S;  80  Cal.  11. 

If  fraud  in  contract  is  not  discovered  in  time  for  an  appeal  the  only  relief  is  by 
direct  attack  on  contract.  44  Cal.  213.  Cited  96  Cal.  193. 

Frontage  pays  for  proportion  of  all  the  work  and  amount  done  in  front  of  lot  is 
not  a  factor.     102  Cal.  528.  Also  102  Cal.  414. 

Council  has  no  power  to  award  separate  contracts  for  single  improvement.  103 
Cal.  53. 

If  time  is  stated  in  award  the  street  superintendent  has  no  power  to  grant 
more  time  in  contract.  Contract  must  follow  award  or  it  will  be  void.  89  Cal.  316. 
Cited  97  Cal.  310,  313. 

If  contract  states  materials  as  per  specifications  annexed  no  variation  can  be 
made.     28  Cal.  345.  Cited  31  Cal  246;  32  Cal.  276,  279;  72  Cal.  151:  99  Cal.  522. 

To  call  for  proposals  as  per  "  plans  and  specifications  "  is  equivalent  to  adop- 
tion of  the  plans  and  specifications  and  tauntaniount  to  order  for  city  surveyor  to 
make   survey,  diagram,  estimates  and  specifications.     53  Cal.  85. 

Contract  can  contain  clause  "  except  where  already  done  "  even  if  the  resolu- 
tion of  intention  omitted  it.  28  Cal.  345.  Cited  32  Cal.  276,  279;  47  Cal.  17;  57  Cal. 
300;  65  Cal.  375;  99  Cal.  522. 

If  ei  mtract  names  kind  of  work  not  included  in  resolution  of  intention  contractor 
can  recover  only  for  work  mentioned  in  resolution.     32  Cal.  269.  Cited  99  Cal.  520. 

Contract  is  only  valid  for  work  mentioned  in  resolution  of  intention.  32  Cal. 
269.  Cited  35  Cal.  696. 

Sidewalks  are  not  included  when  resolution  of  intention  calls  only  for  macad- 
amizing and  curbing.     50  Cal.  68 

Resolution  of  intention  gives  jurisdiction  to  improve  only  portion  of  street 
mentioned  therein.     50  Cal.  554.  Cited  99  Cal.  520. 

Contract  must  not  differ  from  resolution  of  intention.  47  Cal.  456.  Cited  47 
Cal.  458,  604;  53  Cal.  45. 

Owner  of  property  assessed  is  not  a  party  to  the  contract.  50  Cal.  652.  Also  50 
Cal.  522.  Also  29  Cal.  75.  Cited  31  Cal.  474;  32  Cal.  279,  485,  36  Cal.  244;  39  Cal. 
392;  40  Cal.  526;  97  Cal.  110.  See  also  97  Cal.   108. 

Right  of  Council  to  hear  appeal  necessarily  includes  power  to  determine  it. 
42  Cal.  630. 

If  president  of  corporation  makes  contract  without  authority  from  the  corpora- 
tion the  lot  owner  Can  appeal  to  Council.     52  Cal.  270. 

If  contract  is  let  while  previous  contract  is  in  force  the  lot  owner's  remedy  is 
to  appeal  to  council  and  not  by  the  defense  to  an  action  to  recover  under  second 
contract.     87  Cal.  40. 

Property  owner  assessed  under  void  contract  is  not  a  part]  "  aggrieved  ".  B9 
Cal.  816,  Cited  97  Cal.  310,  313. 

Aggrieved  party  lias  no  defense  if  he  docs  not  appeal  to  council  if  contract  does 
not  follow  resolution.     40  Cal.   197.   Cited  SO   Cal.  11;   9;!  Cal    188. 

Void  contract  dues  nut  become  Valid  1 aUSe  of  failure  to  appeal.     54  Cal.    186. 

Cited  98  Cal.  430.   Also  89  Cal.   MIC. 

Defect  which  e  mid  not  be  remedied  by  Council  is  not  cured   by  failure  of  lot, 

owners  to  appeal.    86  Cal.  512- Cited  10  Cal.  524,  530;    54  Cal.  571;  90  Cal.  616    91 

CaL  193;  93  Cal.  130. 


CHAPTER  VI. 
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It  is  supposed  that  the  contractor  commenced 
grading  on  "A"  street.  The  people  looked  careful- 
ly over  the  plans  and  specifications  and  read  the 
resolution  of  intention  and  resolution  of  award.  The 
fact  dawned  upon  them  that  stone  gutterways  had 
been  forgotten  and  they  asked  the  Street  Superin- 
tendent about  the  matter.  He  was  new  at  the  work 
and  said  that  he  believed  the  macadamizing  in- 
cluded the  gutters.  The  contractor  differed  with 
him  and  referred  to  a  decision  in  99  Cal.  page  519 
where  the  court  held  that  macadamizing  is  distinct 
from  construction  of  rock  gutterways. 

The  engineer  was  appealed  to  and  stated  that 
there  was  no  intention  of  putting  in  gutterways  as 
it  was  only  a  small  piece  of  work  and  the  street 
sloped  both  ways  from  that  block,  which  was  on  a 
hill.  The  impression  prevailed  among  the  pro- 
perty owners  that  the  engineer  had  forgotten  the 
gutterways,  but  an  interview  with  some  of  the 
Trustees  shows  that  the  matter  had  been  discussed 
and  in  spite  of  the  protests  of  the  engineer  the 
work  had  been  ordered  as  it  was. 

A  meeting  of  the  property  owners  was  field 
and  a  communication  sent  to  the  Board  asking 
that  gutterways  be  put  down  in  the  street  and  that 
the  cost  be  paid  out  of  the  Treasury.     After   some 
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deliberation  an  informal  order  was  given  to  the 
contractor  to  go  ahead  with  his  work  and  put  in 
the  gutterways,  and  at  the  next  regular  meeting 
when  an  order  for  the  expenditure  of  money  could 
be  passed,  the  resolution  ordering  in  the  gutterways 
would  be  passed,  and  a  copy  given  him. 

This  the  contractor  declined  to  do.  He  had 
experience  before  with  the  unexpected  "slump" 
in  voting,  on  matters  of  that  kind  and  preferred  to 
wait  about  gutters  until  the  certified  copy  of  the 
resolution  was  received.  In  the  meantime  the 
disappointed  bidders  managed  to  insinuate  that 
they  would  have  put  in  gutters  at  the  same  price 
per  square  foot  that  the  macadam  cost  and  that 
Smith  therefore  should  put  the  gutters  in  without 
looking  for  extra  pay.  This  being  repeated  to  Smith 
caused  him  to  say  that  he  expected  remarks  of  that 
nature  and  therefore  preferred  to  take  no  steps 
until  the  Board  take  such  action  that  he  would  be 
sure  of  his  pay.  He  stated  that  remarks  from  dis- 
appointed bidders  often  caused  unexpected  and 
surprising  votes. 

The  excitement  over  the  omission  of  the  gut- 
ters, the  attitude  of  Smith  and  the  insinuations  of 
the  other  bidders  placed  Smith  in  an  awkward 
position  and  it  is  probable  that  he  will  have  hard 
work  in  securing  another  contract  in  Petalita. 
Some  of  his  men  got  drunk  also,  and  at  night  told 
little  anecdotes  of  his  numerous  assignments  in 
San  Francisco  and  a  few  little  talcs  of  sharp  prac- 
tices wherein  the  unlucky  property  owner  was  de- 
frauded. His  men  were  discharged  and  replaced 
by  others,  but  these  tales  are  the  stock  in  trade  of 
tin.'  imported  workman  and  a  few  free  drinks  loosen 
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tongues  easily.  Contracting  is  as  yet  not  looked 
ui)Dn  by  the  majority  owners  as  a  serious  business 
affair  but  it  is  regarded  as  a  game  wherein  the 
property  owner  and  the  contractor  are  pitted 
against  each  other.  The  Engineer  and  Street 
Superintendent  act  as  tennis  balls  between  the 
two  and  the  Trustees  in  some  mysterious  way  get 
paid  by  the  contractor  for  assisting  him  in  defraud- 
ing the  property  owner. 

An  extension  of  time  was  necessary,  as  other- 
wise the  time  in  which  the  work  was  to  be  com- 
pleted would  expire  before  the  order  could  be 
passed  directing  the  contractor  to  put  in  the  gut- 
ters. The  grading  was  completed  and  the  curbs 
put  in.  The  macadam  was  spread  over  the  road- 
way except  for  a  strip  on  each  side  next  the  curb 
where  the  gutters  belonged.  The  Street  Superin- 
tendent notified  the  members  of  the  Board  that  an 
extension  of  time  was  wanted  for  the  purpose  of 
putting  in  gutterways  and  as  the  members  had  de- 
cided to  grant  it  a  special  meeting  was  called  and 
the  following  communications  were  presented: 

Petalita,  Gal.,  October  20th,  1896. 
To  the  Honorable, 

The  Board  of  Trustees 
of  the  Town  of  Petalita,  Cal. 

( rentlemen, 

The  property  owners  fronting  on  the  work  on 
"A"  street  included  in  my  contract  for  macadam- 
izing and  curbing,  dated  September  25th,  1896, 
wish  to  have  stone  gutterways  put  in.  As  the  doing 
of  that  work  will  hinder  the  completion  of  the 
contract   in    the    time   specified,  I  respectfully  re- 
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quest  that  your  Honorable    Hoard    will    grant    mo 
thirty  (30)  days  extension  of  time  on  said  work. 
Yours  respectfully, 

Jacob  Smith, 

Contractor. 

Petalita,  Cal.,  October  20th,  1896. 

To  the  Honorable, 

The  Board  of  Trustees 
of  the  Town  of  Petalita,  Cal. 

Gentlemen, 

I  hereby  recommend  that  an  extension  of  time 
be  granted  to  Jacob  Smith,  contractor  for  maca- 
damizing and  curbing  on  "A"  street  between  First 
and  Second  streets. 

Ten  days  additional  time  will  be  sufficient  in 
which  to  do  extra  work  he  intends  doing. 
Respectfully, 

John   Doe, 
Street  Superintendent 

After  some  discussion  the  time  was  extended 
tifteen  days.  Some  of  the  Trustees  believed  ten 
days  too  shdrt  a  time  and  other  thought  if  the  con- 
tractor obtained  thirty  days  that  ho  would  rest 
half  the  time  and  the  street  would  lie  impassable 
for  too  long  a  period. 

Resolution    (granting   extension    of  time)  No.  2j. 

Resolved,  by  the  Hoard  of  Trustees  of  the 
Town  of  Petalita,  Cal.,  in  open  session  on  this  20th 
day  of  October,  rScj6,  that  the  Superintendent  of 
Streets  of  said  town,  be,  ami  he  is  hereby  authoriz- 
ed and  directed  to  extend,  by  fifteen  days,  the  time 
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fixed  by  him  in  that  certain  contract  numbered 
No.  i,  entered  into  by  him  with  Jacob  Smith,  to  do 
certain  street  work,  viz;  To  grade,  macadamize  and 
curb  certain  portions  of  "A  "  street. 

I  hereby  certify  that  the  foregoing  resolution 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  CaL,  on  the  20th  day  of  October,  1896, 
by  the  following  vote: 

Ayes;    Trustees   Morey,  Ketchum,   Tali  man. 

Noes;   Trustees  Short,  Menu. 

William  Scribe, 

Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 
The  Clerk  should  send  a  certified  copy  of  this 
resolution  to  the  Street  Superintendent  and   write 
it  in  full  in  the  Resolution  Book. 

There  should  be  three  or  four  forms  for  exten- 
sion of  time  printed  at  the  foot  of  the  contract  and 
one  of  these  the  Street  Superintendent  should  fill 
out  as  follows: 

Under  the  direction  of  the  Board  of  Trustees 
of  the  Town  of  Petalita,  Cal.,  by  its  resolution 
Number  23,  adopted  October  20th,  i8q6,  and  by 
virtue  of  the  authority  vested  by  statute  in  me  as 
Street  Superintendent  of  said  town,  I  hereby  ex- 
tend by  fifteen  days  the  time  fixed  by  me  in 
the  foregoing  contract  for  performing  the  work 
therein  specified. 

Street  Superintendent's  office,  town  of  Petalita, 
Cal.,  this  2 1st  day  of  October,  1S96. 

John  Doe, 
Superintendent  of  Streets  of 
Town  of  Petalita.  Cal. 
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This  extension  of  time  must  also  be  recorded 
in  full  in  the  Contract  Record  Book  and  the  date 
of  recording  placed  under  the  record  and  signed 
by  the  Street  Superintendent. 

It  is  to  be  noticed  that  the  extension  of  time 
is  asked  by  the  contractor.  That  he  applies  direct- 
ly to  the  Board  of  Trustees.  That  his  application 
must  be  endorsed  by  the  Street  Superintendent 
and  that  the  time  is  fixed  by  the  Board.  The  re- 
commendation of  the  Street  Superintendent  will 
have  its  proper  weight  with  the  Board  but  the 
members  can  use  their  judgment  as  to  the  proper 
length  of  time. 

Care  must  be  taken  that  the  request  for  an  ex- 
tension of  time  is  presented  to  the  Board  before 
the  expiration  of  the  time  set  for  the  completion 
of  the  work.  It  must  be  carefully  ascertained  that 
the  contract  time  has  not  run  out  before  the  exten- 
sion of  time  is  granted. 

The  author  is  inclined  to  the  opinion  that  an 
extension  of  time  granted  after  business  hours  on 
the  date  of  the  expiration  of  the  contract  time 
might  be  attacked.  There  are  attorneys  who 
would  have  no  hesitancy  in  attacking  the  legality 
of  an  assessment  issued  for  the  work  done  under 
those  circumstances  and  it  is  always  well,  in  justice 
to  the  contractor,  to  grant  the  extension  of  time 
before  the  contract  time  has  fully  run  out. 

The  extended  time  begins  the  day  after  the 
contract  time  first  set.  It  does  not  begin  from  the 
day  the  extension  is  granted.  Note  the  words 
"additional  time".  The  contract  does  not  state 
that  work  is  to  be  completed  by  a  certain  date, but 
that    it   is   to    be  commenced    within    a    certain 
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number  of  days  from  the  date  of  contract,  and  is 
to  be  completed  in  so  many  days  thereafter.  The 
contractor  and  Street  Superintendent  must  re- 
member that  some  months  have  more  or  less  days 
than  others  and  a  contract  commencing  October 
6th,  and  "  to  be  completed  within  thirty  days 
thereafter"  does  not  terminate  on  November  6th, 
but  two  days  earlier,  November  4th. 

On  November  8th  the  Board  of  Trustees  met 
and  passed  the  following  resolution: 

Resolution   (ordering  the   expenditure   of  public 
money  upon  "A"  street)  No.  26. 

Resolved,  By  the  Board  of  Trustees  of  the 
Town  of  Petalita,  Cal.,  in  open  session  on  this  8th 
day  of  November,  1896,  that  the  Superintendent  of 
Streets  of  said  town,  be,  and  he  is  hereby  author- 
ized and  directed  to  expend  a  sum  of  money,  not 
to  exceed  seventy-five  dollars  upon  "A"  street  be- 
tween First  street  and  Second  street  in  said  town  for 
the  construction  of  rock  gutterways  two  feet  ivide  on 
each  side  thereof,  to  conform  to  surface  of  macadam- 
iced  roadzvay  provided  for  in  contract  No.  1  with 
Jacob  Smith,  contractor.  Said  gntterzvays  to  be  con- 
structed in  accordance  with  the  plans  prepared  there- 
for by  the  Tozvu  Engineer  of  said  town  and  on  file 
in  Ids  office. 

I  hereby  certify  that  the  foregoing  resolution 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  on  the  8th  day  of  November,  1896, 
by  the  following  vote: 
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Ayes;  Trustees  Morey,  Ketckum,  Tallmann, 
Short. 

Noes;   Trustee  Menu. 

William  Scribe, 
Town  Clerk  and  ex-officio  clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

The  clerk  most  write  this  resolution  in  full  in 
the  Resolution  Book  and  send  two  certified  copies 
to  the  Street  Superintendent. 

The  Street  Superintendent  has  then  two  ways 
in  which  he  may  act.  If  no  instructions  have  been 
given  him  to  employ  the  contractor  to  do  the  work 
he  is  free  to  employ  some  one  else.  If  he  has  been 
told  to  employ  the  contractor  to  put  in  the  gutter- 
ways  he  has  no  choice. 

It  is  taken  for  granted  that  the  contractor  had 
given  him  to  understand  that  the  work  could  be 
done  for  the  amount  appropriated  and  it  was  with 
the  understanding  that  he  would  do  the  work  that 
the  money  was  authorized  to  be  thus  expended. 

The  Street  Superintendent  therefore  sends  the 
contractor  one  of  the  certified  copies  he  received 
from  the  Clerk  and  a  letter  accompanying  it  re- 
questing him  to  put  in  the  gutterways  as  soon  as 
possible  and  in  the  letter  stating  the  exact  amount 
he  will  pay  for  the  work. 

At  this  point  the  attorney  for  the  contractor 
notified  him  that  he  could  not  put  the  gutters  in 
as  ordered  without  first  completing  the  contract. 
Me  pointed  out  to  him  the  fact  that  to  omit  mac- 
adamizing the  places  reserved  for  gutters  and  sub- 
stituting the  gutters  would  he  a  change  in  the 
plans  and  specifications  under  which  the  contract 
was  taken. 
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The  point  was  made  that  although  the  change 
was  beneficial  that  to  make  it  would  result  in 
doing  less  macadamizing  than  the  contract  called 
for.  He  held  that  Smith  was  compelled  to  mac- 
adamize the  whole  street  in  accordance  with  the 
plans  and  specifications  attached  to  the  contract 
and  after  that  was  done  he  could  tear  out  sufficient 
of  the  macadam  to  put  in  the  gutters.  Another 
attorney  differed,  as  he  claimed  it  would  be  all 
right  to  do  more  work  than  the  contract  contem- 
plated so  long  as  it  was  an  improvement  and  was 
not  put  in  the  assessment.  Smith  preferred  to  fol- 
low the  advice  of  his  own  attorney  as  he  dreaded 
legal  technicalities. 

The  contract  was  therefore  completed  and  the 
macadam  put  in.  The  Street  Superintendent  ap- 
proved the  work  and  formally  accepted  it.  The 
engineer  gave  his  certificate  that  it  was  done  to 
the  official  line  and  grade  and  the  Street  Superin- 
tendent gave  a  permit  to  tear  up  a  portion  of  the 
macadam  for  the  purpose  of  putting  in  gutters. 

INSPECTORS. 

The  Street  Superintendent  lias  authority  to 
appoint  an  inspector  to  look  after  the  Avork  in  pro- 
gress and  see  that  the  specifications  are  complied 
with  fully. 

When  the  inspector  is  appointed  he  should  be 
sworn  by  the  Superintendent  of  Streets  to  perform 
his  duty  as  inspector  and  the  affidavit  should  be 
tiled  as  a  part  of  the  records. 

To  the  inspector  should  be  given  a  certificate 
as  follows: 
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Petalita,  Cal.,  September  29th,  1896. 

This  is  to  certify  that  I  have  appointed  W . 

Walker  to  act  as  inspector  on  the  work  of  grading, 
macadamizing  and  curbing  "A  "  street  in  the  Town 
of  Petalita,  Cal.,  between  First  street  and  Second 
street  under  contract  with  Jacob  Smithy  dated  Sep- 
tember 25th,  1896. 

John  Doe, 
Superintendent  of  Streets  of  the 
Town  of  Petalita,  Cal. 

The  certificate  should  be  in  duplicate  and  the 
duplicate  should  be  given  the  inspector.  The 
original  remains  in  the  office  of  the  Street  Super- 
intendent and  on  the  back  of  it  is  printed  an  affi- 
davit for  the  inspector  to  sign  after  the  work  is 
completed. 

The  inspector  should  be  honest  above  all 
things.  Next  to  honesty  should  come  competency 
to  judge  of  good  and  bad  work.  Some  claim  that 
competency  is  more  valuable  than  honesty,  as  the 
honest  incompetent  man  will  oftentimes  pass  bad 
work.  The  author  does  not  for  one  moment  think 
that  any  self  respecting  official  will  appoint  an  in- 
competent man,  but  sometimes  competent,  ex- 
perienced men  are  hard  to  find,  and  in  that  ease 
honesty  is  the  prime  requisite.  The  honest  man 
is  not  liable  to  pass  bad  work.  lie  is  in  fact  gener- 
ally an  overzealous  man. 

The  inspector  is  not  a  deputy  sheet  superin- 
tendent. He  has  not  the  [lower  of  that  official  in 
any  degree.  His  duty  is  to  see  that  the  specifica- 
tions are  complied  with.  He  can  give  no  orders 
and  has  not  the  power  to  stop  the  work  or  interfere 
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with  the  men.  If  anything  goes  wrong  he  should 
remonstrate  with  the  contractor  and  also  report 
to  the  Street  Superintendent.  He  does  not  accept 
the  work  but  reports  on  its  acceptance  to  the  Street 
Superintendent. 

If  the  contractor  flatly  refuses  to  do  any  work 
the  inspector  should  report  at  the  earliest  possible 
moment  to  the  Street  Superintendent  but  must  not 
leave  his  post  to  do  so.  His  reports  must  be  made 
at  the  times  the  Street  Superintendent  visits  the 
work  or  in  communications  sent  to  the  office.  The 
Inspector  must  be  on  the  ground  when  the  first 
man  goes  to  work  and  he  should  remain  until  the 
last  man  goes  each  day. 

The  contractor  is  not  a  thief  and  the  inspector 
is  not  a.  spy.  The  inspector  is  to  interpret  the 
specifications  on  behalf  of  the  people  and  any 
serious  disagrement  must  be  referred  to  the  Street 
Superintendent.  An  understanding  of  the  proper 
attitude  of  the  contractor  and  inspector  before 
commencing  work  oftentimes  means  the  difference 
between  profit  and  loss. 

EIGHT     HOURS    WORK. 

The  law  requires  the  eight  hours  clause  to  be 
put  in  all  contracts  but  in  the  opinion  of  the  au- 
thor it  is  not  incumbent  upon  the  Trustees  to  put 
in  the  contract  any  penalty  for  its  violation. 

A  penalty  remains  rather  with  the  courts.  It 
is  a  clause  to  protect  workingmen  and  probably 
means  that  eight  hours  shall  constitute  one  day's 
work.  In  other  words,  any  workmen  who  are 
compelled  to  work  more  than  eight  hours  per  day 
may  sue  the  contractor  for  the  number  of  hours 
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they  have  worked  on  the  basis  of  eight  hours  to 
one  working  daj*.  The  violation  of  that  clause 
should  not  violate  the  contract,  provided  the  work 
has  been  done  in  full  accordance  with  the  plans 
and  specifications  in  every  other  particular. 

ASSIGNMENT     OF     CONTRACT. 

If  the  contract  is  assigned  the  contractor  must 
make  out  an  assignment  in  proper  form  and  notify 
the  Street  Superintendent  in  writing.  The  as- 
signee must  also  give  the  assignment  to  the  Street 
Superintendent  and  that  official  will  record  it  in 
full  in  the  Contract  Record  Book. 

The  assignment  and  the  notice  of  the  assign- 
ment must  be  properly  dated  and  tiled  as  a  pari 
of  the  records  of  the  Street  Superintendent. 

In  any  communications  to  the  contractor  no 
difference  must  be  made  in  the  name  because  of 
an  assignment.  The  communications  arc  addressed 
to  the  contractor,  "or  his  assignee"  and  delivered 
to  the  assignee.  This  matter  will  be  discussed  in 
the  chapter  dealing  with  the  assessment.  In  that 
chapter  will  be  shown  the  form  of  assignment  also 
as  it  is  supposed  in  this  case  that  Smith  has 
assigned  to  his  brother-in-law,  who  is  the  assignee 
of  many  contractors. 

REMONSTRANCES     AND     APPEALS. 

The  records  of  the  Street  Superintendent  and 
the  Clerk  are  evidence  of  the  proper  performance 
of  the  work. 

If  the  work  is  done  to  the  satisfaction  of  the 
Street  Superintendent  and  his  records  show  it. 
the    lot    owner   cannot    contest     payment.     It    is 
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the  duty  of  the  lot  owner  to  call  the  attention  of 
the  Street  Superintendent  to  anything  which  is 
not  right,  if  the  inspector  does  not  attend  properly 
to  his  duty,  and  at  the  same  time  he  should  file 
with  the  Board  of  Trustees  his  petition  of  re- 
monstrance. 

The  only  relief  of  the  property  owner  is  timely 
action  with  appeals  and  protests.  If  he  delays 
there  is  no  one  to  blame  but  himself  and  he  can- 
not feel  aggrieved  if  the  work  is  not  done  to  suit 
him. 

The  property  owner  is  not  a  party  to  the  con- 
tract. He  does  not  appear  on  the  scene  until  the 
assessment  is  issued  and  the  contractor  calls  for 
his  money.  But  as  he  has  to  pay  for  the  work  he 
can  appeal  on  any  ground  concerning  non-per- 
formance of  the  work  to  the  Board.  Tn  the  ab- 
sence of  such  appeal  he  must  abide  by  the  action 
of  the  delegated  servants  of  the  Board. 

Unless  there  is  a  provision  in  the  charter  no 
liability  attaches  to  the  municipality  for  ordinary 
damage  done  to  adjoining  property  by  slides,  etc., 
provided  the  contractor  does  his  work  properly. 
It  is  the  duty  of  the  citizen  to  protect  his  own 
property  and  no  appeal  of  remonstrance  will  help 
him. 

DIGEST    OF    DECISIONS    RELATING    TO    WORK    IN 
PROGRESS. 

Time  fixed  is  part  of  contract.    10-2  Oal.    413. 

Extension  of  time  begins  to  operate  from  expiration  of  time  previously  set 
and  not  from  date  it  was  granted.     103  Cal.  62. 

Any  number  of  extensions  may  be  granted.     103  Cal.  62. 

Contract  may  be  assigned  and  warrant  issued  to  original  contractor.  31  Cal.  240. 

Property  owner's  contract  was  assigned  and  assignors  were  estopped  to  <len\ 
validity  of  contract  bj  such  action     66  Cal.  356.  Also  31  Cal.  471. 
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Assignment  is  not  mere  assignment  of  written  contract  but  transfers  right  to 
receive  all  monies  due.     44  Cal.  294. 

Assignment  of  contract  can  be  legally  made  and  consent  of  officers  of  munici- 
pality is  not  necessary.     96  Cal.  404. 

Fact  that  a  mayor  before  election  was  assignee  of  a  street  contract  for  debts 
due  him,  does  not  impair  validity  of  contract  nor  incapacitate  him  from  counter- 
signing warrant.     32  Cal.  269. 

Contractor  is  amenable  to  statutes  in  force  at  time  contract  is  signed.  68  Cal.  91. 

It  is  mandatory  for  street  superintendent  to  fix  time.     97  Cal.  305,  316. 

If  contractor  fails  to  begin  work  in  time  Council  may  re-advertise  and  re-let 
contract  without  agiin  taking  steps  to  acquire  jurisdiction.  32  Cal.  402.  Cited  34 
Cal.  247;  40  Cal.  519. 

If  there  is  proof  to  show  that  the  contractor  completed  his  work  in  time  and 
in  accord  with  specifications  the  fact  that  he  entered  upon  it  after  time  set  for 
beginning  is  not  of  moment.     59  Cal.  52.  Cited  90  Cal.  5. 

Patented  materials  may  be  used  if  no  mention  of  them  is  made  in  contract. 
57  Cal.  472. 

Lot  owner  is  not  a  part  to  the  contract.     97  Cal.  108. 

Work  completed  after  time  elapsed  and  after  refusal  of  Council  to  extend  the 
time  is  not  done  in  accordance  with  contract.     61  Cal.  309. 

Extension  of  time  may  be  granted.     31  Cal.  240. 

Lot  owner  feeling  aggrieved  by  an  extension  of  time  must  appeal  to  the 
Council  or  he  will  be  deemed  to  have  acquiesced  therein.  22  Cal.  546.  Cited  22 
Cal.  552;  79  Cal.  47,  49. 

Extension  of  time  must  be  granted  within  the  life  of  the  contract  to  be  valid. 
89  Cal.  304.  Cited  93  Cal.  162.  Also  89  Cal.  316. 

When  contract  time,  and  also  extension  of  time,  has  expired  and  work  is  not 
completed  Council  has  no  power  to  further  extend  the  time.  69  Cal.  454.  Cited 
80  Cal.  5;  81  Cal.  163;  89  Cal.  319;  97  Cal.  111. 

Time  is  of  the  essence  of  street  contracts  in  all  cases.  80  Cal.  1.  Cited  89  Cal. 
306,  319,  320;  90  Cal.  7;  97  Cal.  111. 

When  contract  expires  Council  has  no  power  to  revive  it.  68.  Cal.  428.  cited 
69  Cal.  455;  80  Cal.  4;  89  Cal.  319;  90  Cal.  7;  97  Cal.  14. 

When  extension  of  time  has  been  applied  for  and  refused  Council  cannot  grant, 
extension  after  contract  time  has  expired.  53  Cal.  619.  Cited  54  Cal.  57,  570;  97 
Cal.  111. 

Contractor  does  not  acquire  lien  on  property  for  work  completed  on  extension 
of  time  granted  after  contract  has  expired.     90  Cal.  1. 

It  is  mandator}  for  street  superintendent  to  report  non-completion  of  work  to 
the  Council  and  mandatory  for  Council  to  re-let  the  work  for  non-completion 
within  contract  time  and  no  extension  can  be  granted  after  time  lias  expired.  54 
Cal.  54.  Cited  54  Cal.  570,  571;  68  Cal.  429;  69  Cal.  455:  80  Cal.  4;  89  Cal.  306,  319; 
00  Cal.  7.    Dist.  '.«.  Cal.   163. 

No  valid  extension  of  time  can  be  granted  after  expiration  of  time  and  Council 
lias  no  power  to  validate  a  void  assessment  bj  refusing  t«>  s<'t  it  aside  as  invalid  on 
an  appeal,     si  Cat  162. 

It  is  no  excuse  that  extension  was  granted  after  expiration  and  contractor 
spent  money  to  complete  the  work.     80  CaL  1.   Cited  97  CaL  111. 

To  require  contractor  not  to  permit  any  person  to  work  more  than  eight  hours 
per  day  is  evidently  in  <  xcess  of  the  law.     38  CaL  325. 
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Act  "  to  limit  the  hours  of  labor"  applies  to  street  work.  38  Cal.  325.  Cited 
60  Cal.  213. 

Laborer  can  do  extra  work  for  extra  pay.     38  Cal.  328. 

To  set  aside  warrant  and  assessment  and  direct  further  work  on  an  appeal  from 
lot  owners  does  not  operate  as  an  extension  of  time.     97  Cal.  108. 

Act  of  March  19,  1878,  to  revive  expired  contract  and  validate  assessment  is  so 
far  unconstitutional  and  void.     68  Cal.  428.  Cited  97  Cal.  111. 

Extension  properly  granted  is  not  void  because  of  failure  of  street  superin- 
tendent to  endorse  it  on  contract,  or  to  cause  resolution  of  extension  to  be  recorded 
until  after  period  fixed  by  contract.     89  Cal.  304. 

Failure  of  street  superintendent  to  record  resolution  of  extention,  etc.,  as  re- 
quired will  not  operate  to  the  prejudice  of  the  contractor.  93  Cal.  159.  Cited  99 
Cal  4o7. 

Error  in  recording  number  of  resolution  of  extension  is  not  of  such  material 
variance  as  to  render  extension  of  time  ineffectual.     93  Cal.  150. 

When  contractor  fails  to  perform  work  the  same  course  must  be  pursued  in 
re-letting  which  is  prescribed  in  the  first  instance.  36  Cal.  239.  Cited  41  Cal.  401: 
54  Cal.  569;  97  Cal.  110. 

Each  proceeding  is  independent  and  stands  or  falls  by  itself.     36  Cal.  239. 

In  case  of  re-letting  the  clerk  cannot  re-advertise  until  Council  directs.  36 
Cal.  239. 

In  re-letting  work  it  is  not  necessary  to  repeat  the  steps  taken  to  acquire 
jurisdiction.     34  Cal.  246. 

A.  contract  was  let  and  the  Council  afterwards  passed  a  second  resolution  of 
intention  and  made  another  contract.  Held  that  the  second  contract  was  valid  on 
the  presumption  that  the  Council  acted  regularly  and  that  sufficient  reason  existed 
for  such  action,  although  no  reason  appeared.    87.  Cal.  40. 

Failing  to  make  a  record  of  completion  of  work  does  not  invalidate  assessment. 
56  Cal.  350.     Cited  93  Cal.  162,  163. 

If  work  is  done  to  satisfaction  of  the  street  superintendent  lot  owner  cannot 
introduce  evidence  to  prove  that  work  was  not  done  recording  to  specifications. 
29  Cal.  75.  Cited  31  Cal.  248,  97  Cal.  110.  Also  38  Cal.  72.  Cited  98  Cal.  188. 

Error  in  determining  whether  contractor  had  fulfilled  Ids  contract  does  not 
vitiate  assessment.  29  Cal.  75.  Cited  31  Cal.  256;  32  Cal.  278;  34  Cal.  320;  35  Cal. 
526;  3S  Cal.  75. 

Assessment  and  warrant  are  prima  facie  evidence  of  work  done  to  satisfaction 
of  street  superintendent.  Personal  inspection  of  work  is  not  necessary  if  certifi- 
cates of  surveyor  and  deputy  superintendent  are  given.     80  Cal.  8. 

The  onlv  remedy  of  lot  owners  for  work  improperly  approved  by  street  super- 
intendent is'by  appeal  to  Council.  80  Cal.  8.  Cited  87  Cal.  46;  89  Cal.  310;  93  Cal. 
163.  Also,  29  Cal.  75.  Cited  29  Cal.  131;  40  Cal.  520;  80  Cal.  11:  93  Cal.  188;  97 
Cal.   110.     Also  29  Cal.  129. 

No  liability  attaches  to  municipal  corporation  for  damages  to  adjoining 
property  resulting  from  street  improvement  done  by  contractor  in  a  lawful  man- 
ner. It  is  the  duty  of  the  property  owners  to  protect  their  own  property.  66  Cal. 
492.     Cited  67  Cal."  545:  85  Cal.  618,  619;  86  Cal.  638. 

Municipality  is  liable  for  such  special  damage  as  property  owner  may  receive 
over  and  above  common  injury  to  other  abutters,  or  the  general  public.  66  Cal. 
492.  "     • 

Ordinary  action  may  be  maintained  for  damage  caused  by  overflow.  It  is  in 
the  nature  of  a  trespass.     67  Cal.  45.     Cited  80  Cal.  343. 

When  contract  must  be  let  to  lowest  bidder  it  takes  away  responsibility  for 
damages  from  municipal  corporation.     6  Cal.  528.    Cited  48  Cal.  214. 

Contractor  alone  is  liable  for  damages.     48  Cal.  221. 

Contractor  is  not  liable  for  damages  if  he  performs  his  work  with  skill  and 
[.roper  care.     42  Cal.  435.     Cited  66  Cal.  498,  500.     Also  90  Cal.  179. 


CHAPTER    VII. 

THE    ASSESSMENT. 

When  the  work  has  been  declared  completed 
by  the  contractor  and  the  inspector  is  satisfied,  the 
certificate  of  his  appointment  as  Inspector  is  turned 
in  to  the  Street  Superintendent  and  on  the  back 
of  the  original  in  the  office  he  fills  out  the  follow- 
ing affidavit; 

I  hereby  certify  that  I  was  actually  employed 
as  Inspector  on  the  work  of  grading,  macadamising 
and  curbing  "A"  street  in  the  Town  of  Petalita, 
( )al.,  between  First  street  and  Second  street,  Ten  (10) 
days  and  that  the  work  was  done  in  all  respects  as 
called  for  in  the  contract  and  plans  and  specifica- 
tions. 

IV.  Walker, 

Inspector. 

Subscribed  and  sworn  to  before  me  this  ijth 
day  of  November %  A.  D.,  1S96. 

John  Doe, 
Superintendent  of  Streets  of  the 
Town  of  Petalita,  Cal. 

This  certificate  and  affidavit  are  then  filed 
away  as  a  part  of  the  records  of  the  Street  Super- 
intendent. It  is  customary  to  have  a  stub  book 
with  the  certificates  in  and  this  book    is  carefully 
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retained  when  all  the  certificates  are  used,  as  the 
stubs  contain  the  originals. 

The  Street  Superintendent  notifies  the  Town 
Engineer  that  the  inspector  has  reported  the  work 
as  complete  and  that  official  proceeds  to  make  a 
survey  to  ascertain  whether  or  not  the  street  is  up 
to  grade  and  conforms  to  the  official  lines.  He 
sends  a  certificate  to  the  Street  Superintendent 
with  a  diagram  of  the  street  where  the  work  was 
performed,  on  the  back.  This  certificate  will  be 
shown  in  the  full  assessment. 

The  certificate  of  the  Town  Engineer  should 
be  in  original,  duplicate  and  triplicate.  The 
triplicate  lie  retains  in  his  office  as  a  part  of  his 
records  and  the  original  and  duplicate  he  sends  to 
the  Street  Superintendent, 

The  Street  Superintendent  is  prepared  to  make 
and  issue  the  assessment  when  he  receives  the  in- 
formation as  above  that  the  work  has  been  fully 
done.  He  first  gives  the  contractor  a  certificate  as 
follows: 

Petalita,  Cal.,  November,  16th,  i8g6. 

This  is  to  certify  that  the  work  of  grading, 
macadamizing  and  curbing  "A"  street  in  the  Town 
of  Petalita,  Cal.,  between  First  street  and  Second 
street  has  been  done  in  accordance  with  the  con- 
tract and  plans  and  specifications  and  to  my  satis- 
faction and  acceptance. 

John  Doe, 
Superintendent  of  Streets  of 
Town  of  Petalita,  Cal. 
Jacob  Smith, 
Contractor. 
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When  the  contractor  receives  this  he  may  take 
his  tools  and  machinery  away  from  the  work  and 
put  the  street  in  condition  for  use  again  by  the 
public.  He  next  appears  on  the  street  when  the 
assessment  has  been  delivered  and  his  experiences 
then  do  not  concern  the  readers  of  this  work  ex- 
cept in  so  far  as  they  may  wish  him  good  luck. 
He  will  need  the  good  wishes  of  all. 

As  stated  in  the  preceding  chapter  the  contract 
was  assigned  and  the  contractor  sent  a  communi- 
cation to  the  Street  Superintendent  informing  him 
of  the  fact  and  requesting  that  all  communications, 
orders,  etc.,  be  given  to  his  assignee.  The  assignee 
also  sent  the  Street  Superintendent  the  assignment 
and  it  was  recorded  in  the  office  of  that  official. 

The  original  assignment  should  be  attached 
to  the  assessment  and  the  original  certificate  of  the 
Engineer  should  also  be  attached  in  order  that  the 
property  owners  may  see  the  full  authority  for  the 
collection  and  presentation  of  the  claims  in  the 
assessment. 

The  assesment  must  be  made  out  in  the  name 
of  the  original  contractor  and  the  only  evidence 
the  Street  Superintendent  gives  of  his  knowledge 
of  the  assignment  is  the  attaching  of  the  document 
to  the  assessment  and  recording  it  as  part  of  the 
assessment  and  also  recording  it  with  the  contract. 

The  assessment  is  as  follows; 

Assessment  No.  i.  Street  Contract  No.  i. 

Assignment  of  Street  contract  No.  i.  Award 
No.  r.  For  grading,  macadamizing  and curbing  "A" 
street  between  First  street  and  Second  street  in  the 
Town  of  Petal ita,  Cal. 
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For  value  received,  /,  Jacob  Smith, party  of 

the  first  part  to  the  annexed  contract,  do  hereby 
assign,  transfer  and  make  over  to  Peter  Jones,  of 
the  Town  oj  Petalita,  Cal.,  his  heirs,  or  assigns,  all 
right,  title,  claim  and  interest  in  and  to  the  said 
within  contract  and  the  assessment  list  and  war- 
rant to  be  issued  pursuant  thereto.  And  the  said 
Peter  Jones,  his  heirs  or  assigns,  are  hereby  author- 
ized and  empowered  to  receive  from  the  Superin- 
tendent of  Streets,  the  above  named  assessment 
list  and  warrant,  and  to  demand,  collect  and  re- 
ceive the  several  sums  of  money  to  be  assessed  and 
become  due  thereon,  for  his  sole  use  and  benefit 
forever. 

In  Witness  whereof,  /  have  hereunto  set  my 
hand  and  seal  this  ist  day  of  November,  A.  D., 
1896. 

Jacob  Smith.         [seal] 

Witness, 

James  James. 

engineer's  certificate. 

(Original)  Town  of  Petalita, 

Office  of  Town  Engineer. 
Petalita,  Cal.,  November  15th,  i8g6. 
This  is  to  certify  that  the  grading,  macadam- 
izing and  curbing  oj  "A  "  street  between  First 
street  and  Second  street  in  the  Town  of  Petalita, 
Cal.,  has  been  done  to  the  official  line  and  grade 
and  to  my  satisfaction. 

T.  Square,  C.  E., 

Town  Engineer. 
Pursuant    to   statute,   /,  John    Doe,  as   Street 
Superintendent  of  the  Town  of  Petalita,  County  of 
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Blank,  State  of  California,  do  hereby  assess  and 
apportion,  as  shown  hereinafter  and  in  the  diagram 
attached  hereto,  upon  certain  lots,  portions  of  lots 
and  parcels  of  land  fronting  on  "A  "  street  in 
said  town  between  First  street  and  Second  street 
the  sum  of  Six  hundred  and  ninety  dollars  {$690 ) 
to  be  paid  to  Jacob  Smith,  \\is  agents,  or  assigns,  to 
cover  the  sum  due  (including  incidental  expenses) 
for  the  work  of  grading,  macadamizing  and  curbing 
said  "A  "  street  between  said  First  and  Second 
streets,  as  said  work  is  more  particularly  specified 
in  my  official  contract  therefor  with  said  Jacob 
Smith,  dated  the  25th  day  of  September,  A.  D., 
1896.  All  of  said  work  has  been  performed  and 
materials  furnished  complying  with  the  specifica- 
tions, and  under  my  direction,  to  my  satisfaction 
and  acceptance.  And  because  the  names  of  the 
owners  of  said  assessed  property  are  unknown  to 
me,  I  herein  write  the  word  "  Unknown  "  oppo- 
site the  number  of  the  lot  and  the  amount  assessed 
thereon  and  the  number  of  each  lot,  portion  of 
a  lot,  or  parcel  of  land  assessed. 

The  total  cost  of  the  work  is  $090,  divided   as 
follows: 

160  cubic  yards  of  grading,  at  25c f  40  <>. . 

7.000  square  feet  of  macadam,  at  6c 420  00 

500  lineal  feet  of  curbing,  at  ioc 50  CO 

Contract  cost    $510.00 

Incidental  expenses: 

Advertising |^»  00 

Engineer's  fees 5<>  <»» 

Street  Superintendent's  fees 50  00 

Inspector,  todays  at  #5 50  00    $  190  00 

Total  cost $690  OO 
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Assessed  and  apportioned  as  follows: 


Rate  per  front  foot  . .  . 

#1 

•38 

Assessment 
Number.           Owner. 

Frontage. 

Frontage 
assessed. 

Amount. 

Payments. 

I 

Unknown 

25 

25 

#34-50 

2 

Unknown 

25 

25 

34-50 

3 

Unknown 

25 

25 

34-50 

4 

Unknown 

25 

25 

34-50 

5 

Unknown 

25 

25 

34-50 

6 

Unknown 

25 

25 

34-50 

7 

Unknown 

25 

25 

34-50 

s 

Unknown 

25 

25 

34-50 

9 

Unknown 

25 

25 

34-50 

IO 

Unknown 

25 

25 

34-50 

ii 

Unknown 

25 

25 

34-50 

12 

Unknown 

25 

25 

34-50 

13 

Unknown 

25 

25 

34-50 

14 

Unknown 

25 

25 

34-50 

15 

Unknown 

25    ■ 

25 

34-50 

16 

Unknown 

25 

25 

34-50 

17 

Unknown 

25 

25 

34-50 

IS 

Unknown 

25 

25 

34-50 

19 

Unknown 

25 

25 

34-50 

20 

Unknown 

25 

25 

34-50 

Recorded  this  18th  day  of  November,  A.  D.  1896. 
Jo  Jin  Doe, 
Superintendent  of  Streets  of  the 
Town  of  Petalita,  Cal. 
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The  foregoing  diagram  is  of  that  portion  of 
"A"  street  in  the  Town  of  Petalita,  Cal.,  on  which 
work  has  been  done  under  my  official  contract, 
dated  the  25th  day  of  September,  A.  D.,  1896,  and 
executed  by  me  as  Superintendent  of  Streets  of 
said  town,  with  Jacob  Smith  for  grading,  macadam- 
izing and  curbing  said  "A"  street  between  First 
street  and  Second  street,  as  will  more  fully  appear 
from  said  contract,  to  which  reference  is  hereby 
made  for  further  particulars.  Said  diagram  shows 
the  relative  location  of  each  district,  lot,  portion 
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of  lot  and  parcel  of  land  assessed,  to  the  work  done: 
is  numbered  to  correspond  with  the  numbers  in 
the  assessment  attached  hereto, — said  numbers 
being  in  black;  and  shows  the  number  of  feet 
frontage  assessed  for  said  work  contracted  for 
and  performed.  The  mark  '  represents  feet.  The 
figures  in  the  diagram  in  red  ink  represent  feet 
and  fractions  of  feet,  expressed  in  decimals  of  a 
foot.  The  figures  in  the  diagram  in  black  ink 
show  the  assessment  numbers. 

In  witness  whereof,  I  have  hereto  set  my  hand 
at  the  said  Town  of  Petalita,  Cal.,  this  18th  day  of 
November,  A.  D.,  1896. 

John  Doe, 
Superintendent  of  Streets  of  the 
Town  of  Petalita,  Cal. 

Recorded  this  18th  day  of  November,  A.  D., 
1896. 

John  Doe, 
Superintendent  of  Streets  of  the 

Town  of  Petalita,  Cal. 

WAKRANT. 

By  virtue  hereof,  I,  John  Doe,  Superintendent 
of  Streets  of  the  Town  of  Petalita,  County  of  Blank 
and  State  of  California,  by  virtue  of  the  authority 
vested  in  me  as  said  Superintendent  of  Streets,  do 
authorize  and  empower  the  said  Jacob  Smith,  his 
agents  or  assigns,  to  demand  and  receive  the  sev- 
eral assessments  upon  the  assessment  and  diagram 
hereto  attached,  and  this  shall  be  his  warrant  for 
the  same. 
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Dated  at  Petalita,  CaL,  this  iSth  day  of  No- 
vember, A.  D.,  1896. 

Jo  Jin  Doe., 
Superintendent  of  Streets  of  the 
Town  of  Petalita,  Cal. 
Countersigned  by, 

Owen  Morey, 

President  of  the  Board  of  Trustees 

of  the  Town  of  Petalita,  Cal. 

Recorded  this  iSth  day  of  November,  A.  D., 
iSg6. 

John  Doe, 

Superintendent  of  Streets  of  the 

Town  of  Petalita,  Cal. 

For  a  particular  description  of  the  reasons  for 
making  the  assessment  in  the  form  just  given,  see 
Sections  7,  8  and  9  of  the  Act  of  1885. 

Care  must  be  taken  that  the  assessment  is 
absolutely  uniform  per  front  foot.  This  is  man- 
datory and  a  non-compliance  with  the  statute  will 
i»c  disastrous. 

Property  must  lie  assessed  to  owners  ''un- 
known "  as  the  lien  then  becomes  fixed  on  the  land 
and  non-payment  of  the  asiessment  by  fraudulent 
transfer  of  the  property  is  impossible.  To  assess 
the  work  to  a  certain  owner  vitiates  the  assess- 
ment and  it  is  not  safe  even  to  put  after  the  name 
given,  the  words  ''or  unknown  ". 

The  dimensions  and  description  of  the  lots 
assessed  must  be  sufficient  for  the  lots  to  be  de- 
scribed in  a  lien. 

Some  street  Superintendents  give  the  lot  and 
block    numbers  on    the   diagram   as  shown  on  the 
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official  map  of  the  town,  in  addition  to  the  assess- 
ment number.  This  necessitates  a  reference  to 
the  official  map  and  the  multiplicity  of  numbers 
makes  the  diagram  confusing.  It  is  much  simpler 
and  just  as  correct  to  number  the  lots  consecutive- 
ly as  shown  in  the  diagrams  in  this  chapter  and 
in  conformity  with  the  statutes. 

The  arrow  denoting  the  direction  with  refer- 
ence to  the  points  of  the  compass  cannot  be  omit- 
ted as  the  direction  must  be  given  in  which  the 
street  runs.  If  no  arrow  is  used  then  the  bearing? 
and  distances  must  be  given  in  figures. 

It  is  a  fatal  mistake  to  make  any  abbreviations 
without  explaining  somewhere  in  the  assessment 
what  they  mean.  It  is  better  to  make  no  abbre- 
viations. 

DELIVERY    OF    ASSESSMENT. 

The  warrant  and  assessment  must  be  recorded 
in  the  office  of  the  Street  Superintendent  together 
with  the  certificate  of  the  Engineer  in  one  book. 
In  fact  recorded  as  written  and  prepared. 

When  so  recorded  the  several  amounts  assessed 
become  a  lien  upon  the  property  for  a  period  of 
two  years  from  the  date  of  recording  unless  sooner 
discharged.  The  recording  of  the  assessment  is 
deemed  to  be  equivalent  to  notice  that  all  parties 
interested  know  of  the  assessment. 

The  contractor  makes  a  formal  demand  for 
the  assessment  and  it  is  given  to  him  upon  pre- 
sentation by  him  of  receipts  for  the  incidental  ex- 
penses which  remained  to  be  paid  after  the  con- 
tract was  completed. 
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DEFECT    IN    ASSESSMENT. 

If  the  contractor  sues  any  person  for  the 
amount  due  on  the  contract  and  assessment,  and 
the  trial  develops  the  fact  that  there  are  defects, 
errors,  informalities,  omissions,  irregularities  or 
illegalities  in  the  assessment  or  in  the  recording 
of  it  or  of  the  warrant,  and  the  collection  of  the 
amount  is  thereby  defeated,  the  contractor  may 
apply,  at  any  time  within  three  months  after  entry 
of  the  final  judgment,  for  a  new  assessment  and 
warrant.  It  is  the  duty  of  the  Superintendent  of 
Streets,  to  whom  the  request  is  made,  to  issue 
within  fifteen  days  a  new,  complete  and  correct 
assessment,  and  it  must  also  be  countersigned  by 
the  President  of  the  Board  of  Trustees  as  in  the 
original.  This  new  assessment,  etc.,  must  be  rec- 
orded as  the  old  one  was  and  the  lien  holds  two 
years  from  the  date  of  this  last  record. 

A  long  array  of  reasons  has  been  given  for 
making  out  a  new  assessment,  but  it  must  be  borne 
in  mind  that  the  errors  or  informalities  or  irregu- 
larities must  have  been  solely  due  to  the  Street 
Superintendent  or  to  some  cause  which  could  be 
remedied  by  the  Board  of  Trustees  and  which  are 
not  jurisdictional.  Some  record  may  not  have 
been  properly  made,  or  a  number  was  wrong,  or 
some  minor  matter  was  carelessly  attended  to. 

Errors  in  the  office  of  the  Clerk  before  the  con- 
tract was  let,  or  a  defect  in  the  passage  of  some 
resolution  or  ordinance  defeat  the  assessment  en- 
tirely and  there  is  no  power  to  make  an  assessment 
good  under  such  circumstances.  The  authority 
given  the  Street  Superintendent  to  make  out  a  new 
assessment    is   not   sufficient    to   confer   on  him,  or 
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the  Board  of  Trustees,  the  right  to  correct  any 
jurisdictional  defects.  It  does  not  relieve  him  of 
any  responsibility  but  simply  protects  the  con- 
tractor from  loss  on  account  of  any  mistake  of  the 
Street  Superintendent  after  the  work  is  completed 
and  he  has  been  given  a  certificate  of  acceptance; 
which  certificate  states  that  the  work  has  been 
done  in  accordance  with  the  contract  and  specifi- 
cations. 

WORK    ALREADY    DONE. 

For  the  protection  of  progressive  lot  owners 
who  may  have  done  work  to  the  official  line  and 
grade  before  the  resolution  of  intention  was  passed 
to  improve  the  street,  a  section  of  the  law  provides 
that  they  can  be  paid  for  such  work  by  having 
their  property  exempt  from  assessment  for  that 
work. 

For  the  work  of  grading,  Subdivision  Ten  of 
Section  Seven  of  the  Act  of  1885  describes  the 
method.  Subdivision  Eleven  of  the  same  section 
provides  for  all  other  work  done  prior  to  the  pas- 
sage of  the  resolution  of  intention. 

When  some  work  has  been  done  on  the  street, 
as  for  instance  a  sewer  or  a  sidewalk  or  curl),  and 
the  same  has  been  done  to  the  official  line  and  grade 
and  has  been  accepted  by  the  Street  Superintendent 
the  assessment  will  be  slightly  different  from  the 
example  given.  The  lot  fronting  the  work  done 
shall  be  exempted  from  payment  for  the  same 
class  of  work.  This  renders  necessary  a  subdivi- 
sion of  the  assessment.  The  total  number  of  feet 
of  the  work  shall  be  the  total  number  in  front  of 
which  the  contractor  performs  that  work  and  the 
frontage  paying  for  it  shall  be  the  total  frontage  on 
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the  street,  less  the  frontage  exempt  for  work  already 
done.  The  assessment  might  therefore  lump  the 
grading  and  macadamizing  and  charge  each  foot  of 
frontage  with  its  proportion,  if  there  was  already 
some  curbing  in  front  of  some  lots,  and  the  amount 
to  be  paid  by  each  lot  would  be  ascertained  as  in 
the  example  given.  Then  the  cost  of  the  curbing 
would  be  ascertained,  and  then  the  other  work 
whatever  it  is.  This  would  be  in  effect  making 
several  assessments,  one  for  each  class  of  work. 
One  diagram  and  warrant  however  will  be  suffi- 
cient. Preceeding  the  diagram  and  warrant  there 
should  be  a  tabular  classification  of  the  various 
work,  and  the  amount  assessed  for  eajch,  preceeded 
by  the  words,  "  Of  which  the  following  is  a  sum- 
mary of  the  amounts  assessed  on  the  lots,  portions 
of  lots,  and  parcels  of  lands  liable  for  the  cost  of 
said  improvements." 

The  writer  believes,  and  in  the  making  of 
assessments  acts  in  accordance  with  his  belief, 
that  when  the  work  already  done  is  excepted  in 
the  resolution  of  intention  that  the  lots  fronting 
on  the  work  are  sufficiently  designated,  and  there- 
for should  be  omitted  in  the  assessment  for  pay- 
ment for  the  class  of  work  done.  The  district  for 
that  work  is  limited  by  the  lines  of  the  work  done 
as  well  as  the  other  lines  specifically  designated  by 
the  Board  of  Trustees. 

If  however  any  lot  owner  puts  in  the  work 
after  the  resolution  of  intention  has  been  duly 
passed  his  property  is  not  designated  by  the  clause 
"except  where  already  done"  in  the  award  and 
contract,  but  the  work  in  front  of  tiie  lot  is  excepted. 

The  contractor  is   therefore   limited    in    doing 
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his  work  to  the  amount  necessary  to  complete  the 
work  on  the  street  and  the  work  done  by  the  con- 
tractor will  be  assessed  over  the  whole  frontage, 
including  the  iot  fronting  on  the  former  work. 
The  saving  in  cost  will  therefore  benefit  the  whole 
1)1  ock. 

The  reason  for  this  is  that  work  already  (lone 
may  be  excepted  but  to  leave  out  any  lot  which 
the  original  resolution  of  intention  specified  should 
be  charged  with  the  cost  will  be  a  departure  from 
the  original  intention.  There  is  no  reason  why 
work  already  satisfactorily  performed  should  be 
torn  up  and  done  over  again,  so  it  is  perfectly  cor- 
rect to  put  in.  the  saving  clause  about  work  already 
done,  in  the  contract  and  award,  even  if  it  had 
been  omitted  in  the  resolution  of  intention.  It 
specifies  the  work  which  the  contractor  is  to  do, 
but  the  first  resolution  was  also  a  notice  to  the 
parties  to  be  assessed  for  the  work. 

In  respect  to  grading,  the  method  of  procedure 
is  for  the  property  owners  who  have  graded  the 
street  in  front  of  their  lots  to  obtain  a  certificate 
from  the  Town  Engineer  before  the  resolution  of 
intention  is  passed,  showing  the  number  of  cubic 
yards  of  grading  done.  This  certificate  must  be 
carefully  filed  away  in  the  office  of  the  Street  Su- 
perintendent, in  a  book  specially  kept  for  that  pur- 
pose and  indexed.  When  the  Board  advertises 
for  bids  for  grading  the  price  must  be  by  the  cubic 
yard,  and  the  lots,  not  the  owners,  shall  be  credited 
wTith  the  number  of  yards  of  grading  done,  as  shown 
by  the  certificate.  In  making  the  assessment  the 
number  of  yards  graded  by  the  contractor,  and  the 
number  of  yards  shown  by  lot  owners'  certificates, 
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constitute  the  total  amount  of  grading  and  this  is 
assessed  over  the  whole  of  the  frontage.  When 
the  assessment  is  delivered  to  the  contractor  it 
shows  the  credits  which  must  he  given  each  lot 
which  has  already  done  some  grading,  and  these 
credits  are  given  on  the  basis  of  the  cost  of  grading 
by  the  contract,  regardless  of  the  actual  cost. 

Bat  the  credit  given  for  grading  must  not  be 
greater  than  the  proportionate  share  of  the  cost  of 
grading  for  each  lot.  The  assessment  for  improve- 
ments is  made  by  the  front  foot  method  regardless 
of  the  amount  of  work  done  in  front  of  each  lot. 
Each  lot  pays  a  proportionate  share  of  the  cost  of 
the  whole  work.  Therefore  it  may  happen  that  a 
certain  lot  owner  may  have  placed  in  front  of  his 
property  two  hundred  yards  of  material  and  the 
certificate  in  the  office  shows  it.  His  proportionate 
share  for  the  cost  of  grading  may  have  been  for 
only  one  hundred  yards,  as  the  rest  of  the  block 
may  have  been  light  work.  He  is  given  credit  on 
the  assessment  for  one  hundred  yards  at  the  con- 
tract price. 

If  his  proportionate  share  had  been  one  hun- 
dred yards  and  he  had  put  ninety  yards  in  place 
then  he  would  have  received  credit  for  the  ninety 
yards  put  in  place.  The  remaining  ten  yards  the 
contractor  can  collect  for. 

CROSSINGS. 

The  second  diagram  shows  the  method  of 
assessing  the  cost  of  work  done  on  a  crossing.     K 

must  be  assessed  on  each  quarter  block  and  a. 
quarter  block  is  defined  as  being  half  the  frontage 
to  the  next  intersecting  street,  or  if  there  is  no  in- 


<M 


THE  VROOMAN  ACT. 


tersecting  street  then  half  way  to  the  limits  of  the 
city. 

A  crossing  may  be  ordered  improved  in  con- 
nection with  ordinary  frontage  work.  In  such 
case  the  assessment  must  be  made  for  the  frontage 
work  and  then  the  assessment  made  for  each  quar- 
ter block  for  the  crossing  work.  Each  lot  on  the 
frontage  work  will  have  two  assessments  against  it. 
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It  may  happen  that  in  dividing  the  block  for 
the  purpose  of  assessment  the  dividing  line  cuts  a 
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lot  and  thus  only  ten  feet  may  be  assessed  for  the 
crossing  work  and  the  whole  lot  is  assessed  for  the 
frontage.  The  diagram  should  not  show  this.  It 
is  not  correct  to  draw  a  dotted  line  to  show  the 
frontage  assessed  for  each  class  of  work,  for  un- 
necessary complications  are  thereby  introduced. 
The  lien  lies  against  the  whole  lot  and  not  against 
a  portion  of  it.  While  the  cost  of  the  work  may 
be  assessed  at  a  certain  rate  against  only  a  part  of 
the  lot  still  the  whole  amount  of  the  assessment 
thus  made  lies  against  the  whole  lot. 

TERMINATIONS. 

A  termination  is  where  one  street  stops  at  an- 
other.    There  is  no  crossing  in  this  instance. 
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The   half  of   the   street   nearest  the  entering 
streel  is  improved  at  the  expense  of  the  adjoining 
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quarter  blocks.     The  other  half  of  the  termination 
is  assessed  on  the  property  fronting  on  it. 

The  definition  of  a  quarter  block  is  the  same 
as  for  crossing  work  and  the  manner  of  dividing 
the  block  is  the  same.  The  Street  Superintendent 
cannot  arbitrarily   subdivide  lots  for  assessment. 

SUBDIVIDING     QUARTER    BLOCKS. 

If  a  quarter  block  assessment  is  made  and 
there  is  no  frontage  assessment  then  the  Street 
Superintendent  can  assess  the  number  of  feet 
frontage  called  for,  even  if  a  fractional  part  of  a 
lot.  On  his  diagram  this  portion  of  a  lot  assessed 
is  shown  and  is  numbered  as  a  lot  by  itself.  He 
is  not  supposed  to  know  really  whether  the  whole 
lot  has  changed  hands  or  whether  the  subdivision 
he  makes  is  not  the  whole  of  the  lot.  He  can 
safely  plead  so.  In  such  a  case  he  is  safe  in  divid- 
ing the  property.  But  when  he  knows  of  his  own 
knowledge  that  the  lot  is  a  whole  in  making  two 
assessments  against  it,  one  for  frontage  and  another 
for  quarter  block  district,  he  should  not  draw  lines 
on  the  diagram  to  designate  the  portion  assessed 
as  a  part  of  the  quarter  block,  but  can  designate  in 
his  assessment  the  frontage  for  such  assessment 
and  in  the  summary  also  show  it. 

SPECIAL     WORK. 

When  the  work  is  done  on  only  one  side  of 
the  street  the  lots  on  that  side  are  the  only  ones 
assessed  for  the  cost  of  the  work. 

This  is  following  out  the  same  plan  of  exempt- 
ing work  already  done.  Only  the  lots  fronting  on 
work  pay  for  it.     If  a   resolution  of  intention  is 
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passed  providing  for  a  sidewalk  or  sewer  on  one 
side  of  the  street,  only  that  one  side  pays  for 
it.  So  it  may  be  possible  to  order  a  street  fully 
improved  and  provide  for  certain  work  to  be  done 
on  one  side  only.  This  it  may  be  seen  will  com- 
plicate the  making  of  the  assessment,  so  care  must 
be  taken  that  everything  is  done  right. 

This  provision  however  is  limited  to  one  block 
or  less.  When  more  than  one  block  is  ordered  in 
one  resolution  of  intention  the  whole  frontage 
pays  for  the  work  as  usual. 

This  clause  is  evidently  for  the  purpose  of 
enabling  the  Board  to  order  portions  of  a  block  to 
be  done  if  deemed  necessary,  otherwise  it  would 
not  be  limited  to  one  block. 

Manholes,  cesspools,  culverts,  crosswalks,  pil- 
ing and  capping  are  excepted  from  this  clause. 

GENERAL    REMARKS. 

It  is  impossible  to  be  too  careful  in  making 
the  assessment.  Every  little  detail  must  be  care- 
fully followed  and  if  the  official  in  charge  of  the 
work  wishes  to  shorten  his  labor  and  neglects 
things  which  seem  to  him  trifles,  he  had  better  be 
removed  from  office. 

The  contractor  cannot  lose  if  the  assessment  is 
wrong,  for  the  law  provides  that  lie  may  demand 
and  receive  a  new  one  when  any  defects  are  de- 
veloped. He  will  however  be  subjected  to  much 
delay  and  expense  for  lawyers  and  court  fees,  if 
there  are  any  errors,  for  it  takes  a  suit  oftentimes 
to  show  where  they  exist, 
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THE  RETURN. 


Upon  the  back  of  the  warrant  must  be  en- 
dorsed the  contractor's  return.  It  is  well  therefore 
to  have  the  warrant  printed  on  a  separate  sheet 
with  the  formal  part  of  the  return  printed  on  the 
back. 

The  contractor,  or  his  assigns,  or  some  duly  au- 
thorized person  acting  in  his  or  their  behalf,  shall 
call  upon  the  persons  owning  the  property,  or  their 
agents,  within  thirty  days  from  the  date  of  the 
assessment  and  demand  payment  for  the  work. 
The  following  precautions  must  be  observed: 

The  owner,  or  person  representing  him,  must 
be  asked  for  the  money  in  any  place  where  he  may 
be  found,  but  if  he  neglects  or  refuses  to  pay  a  de- 
mand must  then  be  made  on  the  property,  or  the 
time  will  go  by  in  which  the  claim  can   be  made. 

When  making  the  demand  each  item  and 
amount  must  be  specified.  When  the  items  have 
all  been  called  off,  description  of  work,  rate  per 
front  foot  and  amount,  the  total  must  be  de- 
manded. 

The  demand  must  first  be  made  on  the  owner 
if  he  can  be  found,  and  failing  that,  upon  the 
tenant  in  any  building  on  the  lot. 

When  the  owner  is  not  found  on  the  lot, 
and  there  is  no  building  with  a  tenant  on  whom 
the  demand  can  be  made,  it  is  the  duty  of  the  con- 
tractor or  the  person  acting  under  his  authority  to 
go  upon  the  premises  assessed  and  there,  in  an 
audible  voice,  make  demand  on  "owners  un- 
known" in  precisely  the  same  manner  he  would 
use  in  demanding  it  of  an  individual. 
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If  the  lots  are  covered  with  water  he  must 
get  in  a  boat  or  use  some  means  to  get  upon  the 
property.  He  will  find  himself  in  trouble  if  he 
makes  the  demand  from  the  street  or  from  another 
lot. 

The  demand  must  be  made  between  nine 
o'clock  A.  M.  and  four  o'clock  P.  M.  and  each  lot- 
requires  a  separate  demand. 

When  payments  are  made  the  date  of  the  pay- 
ment shall  be  written  in  the  column  reserved  for 
that  purpose  in  the  assessment,  and  within  thirty 
days  from  the  date  of  the  assessment  it  shall  be  re- 
turned to  the  Street  Superintendent  with  the  dates 
in  the  appropriate  column,  of  payments  made,  and 
the  return  duly  made,  certifying  that  the  demands 
were  properly  made  and  showing  which  were  paid 
and  which  remain  unpaid. 

This  return  must  also  be  carefully  filled  out 
and  abbreviations  must  be  carefully  avoided. 

contractor's   return. 

State  of  California  1 
County  of  Blank    \  ss. 
Town  of  Petalita    J 

Jeremiah  C  Sullivan  being  duly  sworn,  deposes 
and  says  that  he  is  the  collector  for  Peter  Jones,  the 
assignee  of  Jacob  Smith,  the  original  contractor 
named  in  the  annexed  assessment  and  warrant, 
that  since  the  date  of  said  warrant,  to  wit:  on  the 
</th  day  of  December,  A.  D.,  i8q6,  and  with  and  by 
virtue  thereof,  as  such  collector  he  went  upon  each 
of  the  lots  of  land  exhibited  on  the  diagram  at- 
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tached  to  the  said  assessment  and  warrant,  and 
numbered  thereon  respectively  lot  No.  i,  lot  No.  2 
lot  No.  3,  lot  No.  4,  lot  No.  5,  lot  No.  6,  lot  No.  7, 
lot  No.  8,  lot  No.  9,  lot  No.  10,  lot  No.  11,  lot  No. 
12,  lot  No.  13,  lot  No.  14,  lot  No.  15,  lot  No.  16, 
lot  No.  iy,  lot  No.  18,  lot  No.  19,  lot  No.  20,  and 
while  on  said  lots,  on  said  day,  in  an  audible  tone 
of  voice  between  the  hours  of  9  o'clock  A.  M.  and 
4  o'clock  P.  M.  he  publicly  demanded  on  each 
lot  of  land,  the  payment  of  the  sum  or  sums  as- 
sessed to  each  in  the  said  assessment,  respectively 
on  lot  No.  1  the  sum  of  $34.50,  on  lot  No.  2  the  sum 
of  $ 'j 7.50,  on  lot  No.  3  the  sum  of  $34.50,  on  lot  No. 
4  the  sum  of  $34.50,  on  lot  No.  5  the  sum  of  $14.30, 
on  lot  No.  6  the  sum  of  $34.50,  on  lot  No.  7  the  sum 
of  $34.50,  on  lot  No.  8  the  sum  of  $34.50,  on  lot 
No.  9  the  sum  of  $34.50,  on  lot  No.  10  the  sum  of 
$34.50,  on  lot  No.  11  the  sum  of  $34.50,  on  lot  No. 
12  the  sunt  of  $34.50,  on  lot  No.  13  the  sum  of 
$34.50,  on  lot  No.  14  the  sum  of  $34.50,  on  lot  No. 
15  the  sum  of  $34.50,  on  lot  No.  16  the  sum  of 
$34.50,  on  lot  No.  iy  the  sum  of  $34.50,  on  lot  No. 
18  the  sum  of  $34.50,  on  lot  No.  19  the  sum  of 
$34.50,  on  lot  No.  20  the  sum  of  $34.50,  but  that 
notwithstanding  such  demands  so  made,  the  several 
sums  assessed  in  the  said  assessment  and  demanded 
as  aforesaid  against  the  said  lots,  exhibited  and 
numbered  as  aforesaid,  remain  due  and  unpaid 
except  lot  No.  1  on  which  is  paid  the  sum  of  $34.50, 
on  lot  No.  13  the  owner  is  away  from  the  city  and 
$20.00  zvas  paid  on  account,  on  lot  No.  ij  the  sum  of 
$10.00  was  paid  on  account,  on  lot  No.  5  the  sum  of 
$20.00  zvas  paid  on  account. 
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Subscribed  and  sworn  to  before  me  this  16th 
day  of  December,  A.  D.,  iSp6. 

Jeremiah  O'  Sullivan . 

[seal]         Nate  Smith, 
Notary  Public  in  and  for  the  County 
of  Blank  and  State  of  California. 

The  return  thus  made  must  be  given  to  the 
Street  Superintendent  and  he  will  record  it,  follow- 
ing the  assessment,  in  the  assessment  record  book. 
If  he  has  not  previously  recorded  the  contract 
and  bond  he  will  record  them  at  this  time.  The 
original  assessment  will  be  tiled  away  as  part  of 
the  records  and  the  contractor  can  bring  suit 
against  any  of  the  property  owners  who  have  not 
paid. 

Suit  cannot  be  commenced  before  the  expira- 
tion of  thirty-five  days  from  the  date  of  the 
warrant  and  assessment,  five  days  after  time 
expires  for  the  making  of  the  return. 

When  the  return  has  been  recorded  the  Street 
Superintendent  will  add  the  following: 

I  hereby  complete  and  sign  the  foregoing  re- 
cord from  page  /  to  page  j  both  inclusive,  of  the 
assessment,  diagram,  warrant  and  certificate  of  the 
Town  Engineer,  contractors  return,  and  on  page  / 
to  page  6  both  inclusive  of  the  Contract  Record 
Book,  the  original  contract  and  bond  made  with 
Jacob  Smith  for  the  work  therein  described 
upon  ''A"  street  between  First  street  and  Second 
street. 

Office  of  the  Superintendent    of   Streets    of 
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Petalita,  California,  this  i6th  day  of  December,  A. 
D.y  1896. 

John  Doe, 
Superintendent  of  Streets  of  the 
Town  of  Petalita,  Cal. 

The  foregoing  certificate  should  be  placed  on 
the  record  books  after  the  record  of  the  return.  On 
the  back  of  the  original  document  should  be  put 
the  statement  that  it  was  recorded  on  the  date 
mentioned. 

EXPLANATION    OF    SUMMARY    OF  AMOUNTS  CHARGED. 

In  explanation  of  the  summary  of  the  various 
kinds  of  work  under  one  assessment  the  following 
table  is  given.  In  it  the  frontage  charge  is  for  the 
grading  and  macadamizing  which  is  supposed  to 
have  been  done  in  front  of  each  lot.  It  is  sup- 
posed that  there  was  a  termination  assessment  and 
also  a  crossing  assessment  and  that  a  sewer  had 
been  put  down  one  side  of  the  street.  Some  curb- 
ing was  already  in  and  some  grading  had  been 
done,  for  which  credits  were  given. 

When  amounts  are  summarized  as  here  given, 
it  is  not  necessary  to  mark  payments  after  each  pre- 
ceeding  assessment.  The  payments  can  be  placed 
in  the  table  as  shown. 
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DIGEST    OF    DECISIONS    AFFECTING    THE    MAKING 
OF     ASSESSMENTS. 

NOTE.  —  The  following-  decisions  relate  principally  to  the  making-,  recording- 
and  delivery  of  assessments.  The  decisions  in  proceeding  chapters  must  be  studied 
also. 

Assessment  is  laid  with  reference  to  benefit  supposed  to  be  derived.  31  Cal. 
240.     Cited  68  Cal.  79;  92  Cal.  50;  96  Cal  408;  97  Cal.  111. 

No  demand  can  be  a  set  off  against  an  assessment.     39  Cal.  389. 

Assessment  is  a  tax.  54  Cal."  300.  Cited  80  Cal.  16;  87  Cal.  '220.  See  also  28 
Cal.  345.  Cited  29  Cal.  123. 

Property  owner  first  appears  when  assessment  is  issued.  50  Cal.  522.  See  also 
29  Cal.  75.  Cited  31  Cal.  474;  32  Cal.  279,  485;  36  Cal.  244;  39  Cal.  392;  40  Cal.  526; 
97  Cal.  110. 

Assessment  which  is  void  for  want  of  uniformity  and  equalitv  cannot  be  made 
valid  by  Legislature.  51  Cal.  15.  Cited  52  Cal.  198;'  53  Cal.  45;  54  Cal.  539;  56  Cal. 
511;  57" Cal.  153,  177;  64  Cal.  1S1,  520;  67  Cal.  157;  68  Cal.  430;  72  Cal.  411;  73  Cal. 
89;  80  Cal.  15. 

Assessment  is  not  void  which  is  levied  with  reference  to  any  standard  which 
secures  equality  and  uniformity.     54  Cal.  306.  Cited  80  Cal.  16;  87  Cal.  220. 

Lot  cannot  be  charged  for  work  done  under  one  resolution  of  intention  and 
order,  in  a  greater  sum  than  one  half  its  value.     86  Cal.  465.  Cited  99  Cal.  298. 

More  than  one  resolution  and  order  can  be  passed  in  one  year  for  improve- 
ments in  front  of  property.  Each  can  make  assessment  equal  one  hall'  the  value 
of  the  lot.     99  Cal.  294. 

Property  not  benefitted  cannot  be  assessed.      31  Cal.  240.  See  also  27  Cal.  01  3. 

If  street  superintendent  does  not  sign  original  assessment  he  must  make  a 
new  one.     38  Cal  73. 

Assessment  and  warrant  must  be  delivered.  No  time  is  limited  for  making 
assessment  and  the  fact  that  one  is  void  is  no  excuse  for  not  making  a  valid  one. 
36  Cal.  411.  Cited  38  Cal.  75:  54  Cal.  487;  69  Cal.  640;  76  Cal.  547. 

Assessment  must  be  to  true  owner  if  known.  If  not,  then  to  "owners  un- 
known ".  3S  Cal.  175.  Cited  39  Cal.  392;  40  Cal.  209;  50  Cal.  654;  59  Cal.  609,  611 
See  also  31  Cal.  480.  Cited  32  Cal.  332;  38  Cal.  179;  97  Cal.  574.  See  also  44  Cal' 
213.  See  also  30  Cal.  536.  Cited  31  Cal.  481;  34  Cal.  314,  320;  38  Cal.  180;  44  Cal. 
227,  279;  53 Cal.  667;  54  Cal.  523;  66  Cal.  21;  90  Cal.  405. 

Name  followed  by  "  and  unknown  "  makes  assessment  void.     59  Cal.  608. 

Assessment  made  to  unknown  owner  is  official  certificate  that  street  superin- 
tendent did  not  known  the  owner.     40  Cal.  497.  Cited  93  Cal.  163. 

If  lot  is  assessed  to  person  bv  name  and  not  to  uknown  owner  the  contractor 
cannot  collect  from  any  other  person.  32  Cal.  328.  Cited  53  Cal.  667;  54  Cal.  523;  66 
Cal.  21.  See  also  31  Cal.  480. 

Liability  of  owner  is  not  released  or  affected  by  erroneous  assessment  to  an- 
other person.     22  Cal.  546.  Cited  29  Cal.  87.  Dist.  30  Cal.  538;  32  Cal.  487. 

Assessment  does  not  comply  with  statute  when  lots  are  assessed  to  person  by 
name  followed  by  words  "  or  owner  ".  59  Cal.  609. 

Assessment  must  contain  a  description  of  property  taxed.     49  Cal.  285. 

Diagram  must  be  such  as  will  enable  description  of  premises  to  be  under- 
stood.    53  Cal.  52.  Cited  54  Cal.  310;  55  Cal.  289. 

Assessment  is  invalid  as  to  lot  where  number  and  frontage  on  diagram  are 
omitted.     63  Cal.  447. 

Assessment  and  diagram  together  describe  property.  It  is  sufficient  to  show 
location  of  lots,  frontage  and  depth  and  that  they  are  within  territory  assessed.  Lo- 
cation of  street  not  necessarv.  Scroll  or  arrow  can  designate  direction.  Direction 
of  streets  must  be  shown.  99  Cal.  380.  See  also  93  Cal.  159.  Cited  96  Cal.  407.  See 
also  40  Cal.  255.  Cited  93  Cal.  163.  See  also  54  Cal.  306.  Cited  58  Cal.  520;  59  Cal. 
55.  See  also  58  Cal.  527.  See  also  93  Cal.  159.  Cited  96  Cal.  407.  See  also  53  Cal. 
690.  Cited  54  Cal.  310;  87  Cal.  219,  220.  See  also  47  Cal.  47. 
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Part,  of  lot  sold  after  contract  is  let  and  before  assessment  is  issued  does  not 
prevent  the  whole  being  assessed  as  one  lot  even  if  part  sold  is  entire  frontage  01] 
the  improvement.     38  Cal.  83. 

Assessment  can  be  issued  against  lots  fronting  on  improvement  when  only 
portion  of  block  is  ordered  improved.     99  Cal.  386. 

Assessment,  diagram  and  warrant  are  authenticated  by  certificate  of  record 
duly  signed.  Pages  of  record  book  do  not  need  to  be  specified.  If  pages  arc 
specified  record  will  be  limited  to  those  pages  unless  record  shows  reference  to 
pages  to  be  an  error.     44  Cal.  213. 

Assessment,  diagram,  warrant  and  sworn  return  must  be  recorded  with  certi- 
ficate of  record.  35  Cal.  441.  Cited  35  Cal.  521,  522;  44  Cal.  225;  87  Cal.  219,  220; 
97  Cal.  31 S. 

An  assessment  is  an  official  act  of  a  street  superintendent  and  must  be  attested 
by  his  official  signature.     35  Cal.  512.  Cited  36  Cal.  412;  98  Cal.  430. 

Assessment  is  not  valid  if  not  attested  by  official  signature,  and  is  not  admis- 
sible in  evidence.     35  Cal.  512. 

Certificate  authenticating  record  may  be  signed  bv  deputy  street  superinten- 
dent.    44  Cal.  213. 

Assessment,  diagram  and  warrant  must  be  recorded  before  contractor  can  de- 
mand liis  money.     35  Cal.  441. 

When  warrant  was  properly  countersigned  by  the  mayor  the  record  was  not 
made  ineffectual  because  the  street  superintendent  failed  to  record  signature  and 
name  of  office  of  mayor.     87  Cal.  214.  Cited  96  Cal.  407. 

To  make  assessment  valid  the  statutes  must  lie  strictly  pursued  in  all  essential 
particulars.  34  Cal.  281.  Also  34  Cal.  310.  Cited  38  Cal.'  ISO;  Also  30  Cal.  586. 
Cited  32  Cal.  331,  332;  40  Cal.  524;  54  Cal.  487.  Also  SO  Cal.  316.  Cited  97  Cal. 
310,313.  Also  18  Cal.  261.  Cited  35  Cal.  448.  Also  35  Cal.  441.  Also  40  Cal.  255. 
Also  31  Cal.  480.  Cited  54  Cal  487 ;  97  Cal.  574. 

Assessment  is  void  if  lot  to  be  assessed  is  omitted.  51  Cal.  15.  Also  63  Cal. 
447.     Also  76  Cal.  318.     Cited  92  Cal.  327. 

Assessment  is  not  void  if  diagram  shows  lots  not  liable  for  assessment  and 
when  those  lots  are  not  assessed.     47  Cal.  353.     Also  99  Cal.  3S6. 

Assessment  for  crossing  on  lot  not  liable  because  not  in  quarter  block  to  be 
"  is  void.     76  Cal.  103. 


See  44  Cal.  276  for  decision  regarding  street  extended  after  contract  was  let  and 
before  assessment  was  issued.     Cited  76  Cal.  136;  06  Cal.  193;  97  Cal.  312. 

When  separate  assessments  are  made  for  different  portions  of  the  work,  and 
separate  demands  are  made  for  the  payment  of  each  assessment,  the  invalidity  of 
one  assessment  does  not  render  others  invalid.  76  Cal.  103.  Cited  93  Cal.  165. 
Also  93  Cal.  159.     Cited  96  Cal.  407. 

The  Legislature  cannot  legalize  an  assessment  void  for  want  of  jurisdiction. 
53  Cal.  44.     Cited  68  Cal.  430.     Also  56  Cal.  608. 

An  act  to  validate  assessment,  if  constitutional,  onl\  affects  future  case-  and 
(lending  suits  are  not  affected.  51  Cal.  91.  Also  51  Cal.  360.  Also  51  Cal.  92, 
Also  51  Cal.  86.     Cited  51  Cal.  93,  361. 

Assessment  under  contract  which  is  void  cannot  tie  made  valid.  81  Cal.  162, 
Also  36  Cal.  239.     Cited  97  Cal.  110. 

If  assessment  is  valid,  the  street  superintendent  cannot,  be  compelled  to  make 
another.     87  Cal.  576. 

If  assessment  included  work  not  authorized    a   second    can    be    made   whieli.il 

valid,  will  supersede  the  first.    69  Cal.  6S7.    Cited  76  Cal.  548. 

If  assessment  is  void  through  causes  affecting  itself  and  not  from  proceedings 
on  which  it,  rests,  another  may  be  made  within  a  reasonable  tunc.      76  Cal.  545. 

If  some  property  owners  paid  on  Bret  (void)  assessment,  their  names  cannot  for 
that  reason  he  omitted  from  second  (valid)  assessment,  but  receipts  will    be    proof 

ot  payment  In  advance.    7o  Cal,  545. 

Assessment  is  void  if  all  property   in  district  is  not  assessed.     80  Cal,  37. 


CHAPTER  Vlir. 


THE    WORK    COMPLETED. 


APPEALS. 

The  owners,  whether  named  in  the  assessment 
or  not,  the  contractor  or  his  assigns,  and  all  other 
persons  directly  interested  in  the  assessment  who 
believe  the  work  has  not  been  properly  done  or 
who  feel  aggrieved  at  any  action  of  the  Street  Su- 
perintendent or  who  claim  the  work  has  not  been 
properly  done  can  appeal  from  the  assessment  to 
the  Board  of  Trustees. 

The  appeal  must  be  made  in  writing  within 
thirty  days  from  the  date  of  the  assessment  and 
must  state  briefly  in  plain  language  the  objections 
made.  It  must,  be  tiled  with  the  Clerk  of  the 
Board. 

A  notice  of  the  time  set  for  the  hearing  must 
be  published  for  five  days  and  must  briefly  refer 
to  the  work  contracted  to  be  done  and  the  acts 
complained  of. 

Upon  hearing  the  appeal  the  Board  may 
remedy  and  correct  any  informality  in  the  pro- 
ceedings and  set  aside  the  assessment  and  order 
the  Street  Superintendent  to  make  a  new  one. 
They  cannot  set  aside  the  appeal  and  pay  no 
attention  to  it  but  must  consider  the  reasons  ad- 
vanced and  endeavor  to  correct  all  correctible 
errors. 
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The  contractor  is  here  made  a  party  who  can 
appeal.  He  is  given  thirty  days  in  which  to 
examine  and  verify  his  assessment  and  demand 
payment  if  he  finds  it  correct.  If  he  discovers  any 
error  within  that  period  he  may  appeal  to  the 
Board  and  have  that  body  instruct  the  Street  Su- 
perintendent to  make  a  new  assessment.  As  stated 
in  the  preceeding  chapter  the  assessment  can  only 
he  corrected  if  the  errors  are  not  jurisdictional. 

The  section  referring  to  this  matter,  Section  11, 
says  that  no  assessment  shall  be  declared  invalid 
if  the  resolution  of  intention  was  properly  passed 
and  published  prior  to  the  passage  of  the  resolu- 
tion ordering  the  work.  This  section  tends  to  re- 
lieve the  courts  of  a  great  deal  of  business  in  de- 
ciding petty  questions  which  are  not  sufficient  to 
defeat  payment  but  are  sufficient  to  cause  the  con- 
tractor much  annoyance. 

If  the  Street  Superintendent  made  a  contract 
for  less  work  than  called  for  in  the  resolution  of 
intention  the  error  in  the  assessment  cannot  be 
corrected  on  appeal;  except  as  mentioned  in  pre- 
ceeding chapter  under  "  Work  already  done".  If 
he  contracted  for  more  work  than  the  resolution 
of  intention  called  for,  the  assessment  is  invalid 
only  for  the  excess  of  work  done  and  is  not  invalid 
for  the  balance,  provided  the  work  ordered  can  be 
separated  from  the  excess  done.  An  appeal  can 
remedy  this  matter. 

If  a  lot  was  assessed  which  should  not  have 
been  assessed  the  owner  has  no  reason  to  appeal, 
for  he  was  not  a  party  to  the  contract  and  assess- 
ment. It  is  the  duty  of  the  contractor  to  appeal 
in  such  case. 
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A  property  owner  may  have  felt  that  the  time 
was  unnecessarily  extended  and  if  lie  feels  ag- 
grieved he  may  appeal. 

If  he  feels  that  the  contract  was  not  fully  com- 
plied with  he  may  appeal. 

If  there  has  been  any  suspicion  of  fraud  in  the 
transactions  the  person  believing  then'  was  fraud 
may  appeal. 

An  appeal  may  be  taken  if  there  has  been  an 
omission  or  any  technical  error. 

An  appeal  may  be  taken  if  lots  which  should 
have  been  assessed  are  not  put  in  the  assessment 
or  for  some  reason  are  omitted  in  the  diagram. 

When  the  contract  was  void  to  begin  with 
there  is  no  necessity  for  an  appeal,  as  for  instance, 
where  the  time  was  improperly  extended  or  the 
Street  Superintendent  did  not  execute  the  contract 
in  time  or  executed  it  ahead  of  the  proper  time. 

[f  a  mistake  was  made  in  calculating  the 
amounts  due  and  the  contractor  demands  more 
money  than  is  by  right  coming  to  him,  the  money 
cannot  be  collected,  even  if  the  party  of  whom  he 
demanded  it  failed  to  appeal.  Failure  to  appeal 
in  time  did  not,  make  the  party  liable  for  the 
larger  sum  demanded  but  obliged  him  to  go  to 
court  to  defend  himself. 


ACCEPTANCE. 

Whenever  any  street,  or  portion  of  a  street,  has 
been  fully  constructed  to  the  satisfaction  of  the 
Street  Superintendent  and  the  Board  of  Trustees, 
and  in  accordance  with  the  general  provisions 
governing  street   work   in  the  town,  the  Board  of 
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Trustees  may  accept  the  street  to  perpetually  main- 
tain it. 

Payment  for  work  done  depends  upon  the  pre- 
vious acceptance  by  the  Street  Superintendent, 
and  issuance  of  the  assessment  and  warrant.  The 
acceptance  by  the  Board  may  be  made  at  any  time 
following  the  completion  of  the  work. 

The  Board  cannot  accept  any  portion  of  a 
street  less  than  the  width  of  the  roadway,  including 
curbing,  nor  less  than  one  block  in  length.  A 
complete  crossing  may  be  accepted,  but  no  portion 
of  it  less  than  the  space  included  in  the  intersecting 
roadways. 

In  order  that  a  street  may  be  deemed  fully 
completed,  it  is  necessary  that  it  have  water,  or 
sewer  or  gas  pipes  therein,  or  all  of  said  conduits. 

The  Board  may  conditionally  accept  a  street 
without  sewers,  or  water  or  gas  pipes,  but  the  cost 
of  repairs  to  the  street,  rendered  necessary  by  the 
putting  in  of  these  conveniences  will  bechargeable 
to  the  persons  who  would  have  had  to  pay  the  ex- 
pense if  the  street  had  not  already  been  condition- 
ally accepted. 

It  has  been  held  that  when  the  street  is  ac- 
cepted by  the  Board,  that  sidewalks  must  also  be 
constructed  and  maintained  thereon  by  the  town. 
This  is  another  reason  why  it  is  advisable  to  order 
only  the  roadway  improved  and  leave  sidewalks  to 
another  resolution,  as  mentioned  on  page  1">.  The 
resolution  of  acceptance  should  specify  only  the 
roadway. 

The  Street  Superintendent  shall  keep  a  book 
in  his  office  in  which  to  enter  all  accepted  streets, 
and  the  hook  should  be  indexed  for  easy  reference. 
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Petalita,  Cal.  December  20th,  1896. 

To  the  Honorable, 

The  Board  of  Trustees  of 

the  Town  of  Petalita,  Cal. 

(Jen  tie  men, 

I  have  the  honor  to  report  that  the  roadway  of 
"A"  street,  between  First  street  and  Second  street, 
lias  been  fully  constructed  in  accordance  with  tin- 
plans  and  specifications  and  has  been  accepted  by 
me,  and  an  assessment  for  said  work  has  been 
issued  by  me  and  a  warrant  given  the  contractor 
for  the  collection  of  the  money  due  him  for  said 
work. 

I    would    recommend   the  acceptance  of  said 
roadway  by  your  Honorable  Board. 
Yours  respectfully, 

John  Doe, 
Superintendent  of  Streets  of  t lie- 
Town  of  Petalita.  Cal. 

Ordinance  {of  full  acceptance  of  the  roadway    of 
"A"  street  between  First  street  and  Second  street 
No.  5o. 

The  Board  of  Trustees  of  the  Town  of  Petalita. 
( 'al.,  do  ordain  as  follows,  That  the  roadway  of  "A" 
street,  between  First  street  and  Second  street,  hav- 
ing been  constructed  to  the  satisfaction  of  the 
Superintendent  of  Streets  and  the  Committee 
on  Streets  and  Highways,  be,  and  is  hereby 
accepted  by  the  Town  of  Petalita  (except  those 
parts  required  by  law  to  be  kept  in  order  by 
the  railroad  company  having  tracks  thereon),  the 
same  having  been  paved,  curbed  and  sewered  and 
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gas  pipes  and  water  pipes  being  laid  therein,  in 
accordance  with  the  provisions  of  an  act  entitled: 
"  An  Act  to  provide  for  work  upon  streets,  lanes, 
alleys,  courts,  places  and  sidewalks  and  for  the 
construction  of  sewers  within  municipalities", 
approved  March  18,  1885,  and  as  recommended  by 
the  Superintendent  of  Streets  in  his  communica- 
tion dated  December  20th,  1896. 

In  the  Board  of  Trustees,  Petalita,  Cal.  Janu- 
ary yth,  1897. 

Introduced  December  21st,  1896. 

Passed.  January  jth,  1897. 

I  hereby  certify  that  the  foregoing  ordinance 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  on  the  jth  day  of  January,  A.  D. 
1897,  by  the  following  vote: 

Ayes,  Trustees  Morey,  Tallmann,  Short,  Menu, 
Ketch  urn. 

Xoes,  None. 

William  Scribe, 

Town   Clerk  and  ex-officio  Clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

Approved,  January  jth,  189J. 

Otaen  Morey, 

President  of  the  Board  of  Trustees  of 

the  Town  of  Petalita,  <  al. 

Or  the  following: 

<  Ordinance  {of  conditional  acceptance  of  the  roadway 

of  "A  "  street  between  hirst  Street  and  Second 
street ),  No.  50. 

The  Board  of  Trustees  of  the  Town  of  Petalita, 
Cal.,   do   ordain  as   follows.    Thai  the  roadway  of 
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ltA  "  street  between  First  street  and  Second  street. 
having  been  constructed  to  the  satisfaction  of 'the 
.Superintendent  of  Streets  and  the  Committee  on 
kStreets  and  Highways  be,  and  is  hereby  accepted 
by  the  Town  of  Petalita  (except  those  parts  re- 
quired by  law  to  be  kept  in  order  by  the  railroad 
company  having  tracks  thereon),  the  same  having 
been  paved  and  curbed  in  accordance  with  an  Act 
entitled  :  "An  Act  to  provide  for  work  upon  streets, 
lanes,  alleys,  courts,  places  and  sidewalks  and  for 
the  construction  of  sewers  within  municipalities," 
approved  March  18th,  1885,  and  as  recommended 
by  the  Superintendent  of  Streets  in  his  communi- 
cation dated  December  20th,  1896,  the  construction 
of  a  sewer  or  gas  or  water  pipes  being  deemed  at 
present  unnecessary. 

In  the  Board  of  Trustees,  Petalita,  Cal.,  Janu- 
ary yth,  i8gj. 

Introduced  December  21  si,  1896. 

Passed  January  yth,  189/. 

I  hereby  certify  that  the  foregoing  ordinance 
was  passed  by  the  Board  of  Trustees  of  the  Town 
of  Petalita,  Cal.,  on  the  yth  day  of  January,  A.  D., 
1897,  by  the  following  vote: 

Ayes;  Trustees  Jlorey,  Tallman,  Short ,  Menu, 
K  etc  hum. 

Noes;  None. 

William   Scribe, 
Town  Clerk  and  ex-officio clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 

Approved  January  yth,  iS'gy. 
Owen  Jllorey, 
President  of  the  Board  of  Trustees 
of  the  Town  of  Petalita,  Cal. 
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If  the  government  of  the  town  requires  the 
publication  of  ordinances  before  passage,  the  Clerk 
should  make  the  formal  part  as  follows:  "Intro- 
duced   189(3,  and  after  publication  for 

..  consecutive  days  in  accordance  with  law  taken 

up  and  passed  on  the day  of 

3897,  by  the  following  vote",  etc.,  and  omit  that 
in  the  ordinances  just  printed,  after  the  words. 
"  In  the  Board  of  Trustees,  etc.",  preceeding  his 
signature. 

The  street  having  been  accepted  by  the  Board 
and  the  register  having  been  made  in  the  office  of 
the  Street  Superintendent  the  people  on  the  street 
are  relieved  of  further  anxiety  respecting  it  until 
the  sewers  are  constructed,  if  they  are  not  already 
in. 

For  the  construction  of  sewers  or  sidewalks 
the  methods  followed  are  the  same  as  for  the 
macadamizing  and  curbing  in  the  example  given. 

DIGEST      OF      DECISIONS      AFFECTING      APPEALS      AND 
ACCEPTANCE. 

Appeals  from  assessment  do  not  require  the  same  strictness  and  precision  as  :i 
pleading  at  common  law.     42  Cal.  630. 

Omission  to  show  certain  particulars  in  a  petition  did  not  harm  petition.  4i 
Cal.  63d. 

Failure  to  appeal  on  matters  subject  to  appeal  estops  complaints.     80  Gal.  304. 

If  contractor  finds  defect  in  assessment  and  fails  to  apply  for  a  new  one  in  time 
it  is  his  neglect  and  he  must  suffer  the  consequences.  -';4  Cal.  :*lo.  Cited  44  Cal. 
279;  47  Cal.  51;  SI  Cal.  580. 

Error  cannot  he  attacked  bj  action.     Remedy  Is  by  appeal.    4t)  Cal.  589. 

Held  that  by  failure  to  appeal  the  defendant  waived  objection.  60  Cal.  Mil. 
Cited  80  Cal.  12. 

If  there  is  error  in  diagram,  remedy  lies  in  appeal  to  council.  47  Cal.  47.  cited 
80  Cal.  11;  80  Oal.  310. 

Appeal  must  be  taken  on  objection  that  grading  was  not  properlj  done.  88 
Cal.  180.    Cited  96  Cal.  198;  97  Cal.  812. 

Assessment  can  he  corrected  bj  appeal  to  council  as  provided  in  Section    11    of 

Act  oi  March  8,  1886,  and  In  no  other  mode.    87  Cal.  676.     cited  :>7  Cal.  812,818. 
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Assessment  made  to  one,  only,  of  several  joint  owners,  can  be  corrected  only 
by  appeal.     31  Cal.  240.     Cited  38  Cal.  75. 

An  objection  on  correctible  error  is  waived  by  failure  to  appeal.  66  Cal.  129. 
Cited  76  Cal.  136;  80  Cal.  12;  87  Cal.  579;  89  Cal.  310;  93  Cal.  188;  96  Cal.  193;  97  Cal. 
312. 

Error  which  could  be  corrected  by  an  appeal  is  no  defense  in  an  action  to  re- 
cover an  assessment.  44  Cal.  276.  Cited  80  Cal.  11;  87  Cal.  579;  89  Cal.  310;  93  Cal. 
188;  96  Cal.  193;  97  Cal.  312. 

Section  11  of  Act  of  March  8,  1885,  does  not  apply  in  all  particulars  to  assess- 
ment void  by  reason  of  incurable  defects.     90  Cal.  610.     Cited  98  Cal.  430,  431. 

Illegal  assessment  creates  no  lien.     87  Cal.  576.     Cited  97  Cal.  312,  313. 

Objection  to  assessment  which  includes  work  not  ordered  in  resolution  of  in- 
tention is  not  waived  by  failure  to  appeal.     99  Cal.  519. 

Failure  to  appear  from  assessment  made  after  invalid  contract  does  not  validate 
the  assessment.     97  Cal.  305.     Cited  99  Cal.  523. 

Void  assessment  is  not  made  valid  by  appeal.    54  Cal.  595.    Cited  69.    Cal.  456. 

"Street"  is  more  than  "roadway".  To  accept  a  street  entails  construction 
and  repair  of  sidewalks  thereon.     65  Cal.  230. 


CHAPTER  IX. 

COLLECTION     OF    ASSESSMENT. 

The  contractor  must  make  his  return  within 
thirty  days  and  show  in  the  return  the  amounts 
paid  and  the  amounts  which  remain  unpaid. 

Before  he  can  collect  his  money  through  the 
courts,  he  must  show  that  he  used  all  diligence  to 
collect  from  the  owners.  Upon  receiving  the  assess- 
ment he  should  endeavor  to  obtain  the  names  and 
location  of  all  the  property  owners.  A  bill  should 
be  made  out  and  properly  itemized,  so  the  persons 
assessed  can  know  what  the  amounts  are  for.  This 
bill  may  be  mailed  to  them  or  delivered  in  person 
by  the  collector.  While  waiting  for  a  reply  or 
remittance,  the  collector  should  go  on  all  the  lots 
and  make  his  demand  as  provided.  This  should 
be  done  before  any  money  is  received  as  it  will 
assist,  if  claims  are  made  that  he  missed  any  of  the 
requirements. 

The  return  made  and  recorded  all  amounts 
due  shall  bear  interest  at  the  rate  of  ten  per  cent, 
per  annum  until  collected.  The  Street  Superin- 
tendent has  authority  to  receive  any  money  due  on 
the  assessment  and  give  the  parties  tendering  it  a 
receipt,  and  discharge  the  debt.  If  however  any 
suits  are  pending  the  Street  Superintendent  can- 
not receive  the  money,  if  tendered  without  the 
permission  of  the  plaintiff' in  the  action,  and    give 
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a  discharge  for  it  until  the  costs  in  the  action  shall 
be  refunded  to  the  plaintiff.  Until  the  permission 
of  the  plaintiff  is  given  and  the  money  paid  with 
interest  and  the  costs  refunded,  the  payment  of 
the  money  to  the  Street  Superintendent  does  not 
operate  to  completely  discharge  the  lien. 

Any  lot  owner  presenting  to  the  Street  Super- 
intendent the  receipt  of  the  contractor  or  his  as- 
sign for  the  money  due  may  procure  a  release  of 
the  lien  on  his  lot. 

Jf  the  contractor  fails  to  return  the  assessment 
and  warrant  within  the  time  specified  and  in  tin' 
manner  provided  he  shall  have  no  lien  on  the 
property. 

If  the  warrant  is  lost  he  must  make  proof  of 
the  loss  and  a  new  one  shall  be  issued  to  him  on 
which  he  can  make  his  returns  in  the  manner 
provided. 

At  any  time  after  thirty-five  days  from  the 
date  of  the  warrant  (either  the  original  or  the 
amended  one  which  was  issued  after  the  appeal  ) 
the  contractor  or  his  assign  may  sue  in  his  own 
name  the  owner  of  the  lots  which  are  delin- 
quent. In  addition  to  the  interest  specified  he 
may  collect  fifteen  dollars  for  attorney's  fees,  if 
demand  was  made  on  owner  in  person,  but  not 
any  percentage  on  said  recovery. 

Suit  must  be  brought  after  personal  demand 
has  been  made  and  payment  has  been  refused. 
The  plaintiff*  may  have  judgment  for  the  amount 
due,  with  interest,  and  fifteen  dollars  attorney's 
fees,  although  a  tender  may  have  been  made  or 
the  suit  settled  before  a  recovery.  Suit  cannot  be 
brought   in    any   court   lower   than    the   Superior 
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Court  within  whose  jurisdiction  the  city  or  town 
is  situated. 

The  records  of  the  Street  Superintendent  and 
the  documents  issued  shall  be  prima  facie  evidence 
of  the  regularity  and  correctness  of  the  assessment 
and  the  prior  proceedings.  Section  12  of  the  Act 
of  1885  deals  with  the  collection  and  suit. 

The  papers  dealing  with  the  collection  of  a 
lien  should  be  intrusted  for  preparation  to  a  good 
attorney  and  the  following  is  an  example  of  the 
matters  they  should  show.  It  gives  an  excellent 
idea  of  the  care  necessary. 

In  the  Superior  Court  of  the   County  of 
Blank,  State  of  California. 

Jacob  Smith, 

Plaintiff, 


Richard  Roe, 

Defendant  I 


Complaint  to  foreclose  a  street 
assessment  lien. 


The  plaintiff  complains  and  alleges: 

I. 

That  the  defendant  is,  ami  at  all  the  times 
herein  mentioned  was,  the  owner  of  the  following 
described  property,  fronting  on  "A"  street,  in  the 
Town  of  Petalita,  County  of  Blank,  State  of  Cali- 
fornia, between  First  street  and  Second  street,  ami 
more  particularly  described  ;is  follows,  Beginning 
at  a  point  on  the  Easterly  line  of  "A  "  street ,  dis- 
tant thereon  twenty-five  (.2$)  feet  from  the  northerly 
line  of  Second  street ,  the  nee  easterly,  at  right  lines  to 


118  THE  VROOMAN  ACT. 

the  line  of  "A"  street,  Sixty  (60)  feet,  thence  at 
right  angles  to  the  first  mentioned  line  and  parallel  to 
the  line  of  "A"  street  northerly  twenty-five  (23) 
feet,  thence  at  right  angles  to  the  last  mentioned  line 
zvesterly  (60)  feet  to  the  easterly  line  of  "A  "  street, 
thence  southerly  on  the  easterly  line  of  "A  "  street 
tzventy-five  (23)  feet  to  the  point  of  beginning. 

II. 

That  on  the  1st  day  of  July,  1896,  at  the  Town 
of  Petalita,  State  of  California,  the  Board  of 
Trustees  of  said  town  duly  passed  and  adopted  a 
resolution  in  writing,  wherein  and  whereby  said 
Board  of  Trustees  duly  resolved  and  determined 
that  it  was  the  intention  of  said  Board  of  Trustees 
to  order  the  following  described  street  work  to  be 
done,  to  wit; 

That  the  roadway  of  "A"  street,  between  First 
street  and  Second  street  be  graded  and  macadamized, 
and  that  redwood  curbs  be  placed  on  each  side  of  the 
roadway  in  accordance  with  the  plans  and  profile  on 
file  in  the  office  of  the  Town  Engineer  and  the  speci- 
catious  on  file  in  the  office  of  the  Town  Clerk. 

III. 

That  thereafter,  to  wit,  on  the  20th  day  of  An- 
gust,  1896,  at  said  Town  of  Petalita,  said  Board  of 
Trustees,  deeming  that  the  public  interest  and 
convenience  required  it,  duly  passed  and  adopted 
a  resolution  in  writing,  wherein  and  whereby  said 
Board  of  Trustees  duly  gave  and  made  its  order 
and  determination  in  writing  ordering  said  street 
work  to  be  done. 
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IV. 

That  thereupon,  and  before  awarding  the 
contract  for  doing  said  work,  as  hereinafter  alleged, 
said  Board  of  Trustees,  by  order  duly  given  and 
made,  and  contained  in  said  resolution  ordering 
said  street  work  to  be  done,  duly  ordered  and  di- 
rected the  town  Clerk  of  said  tozvn  to  publish,  in 
the  manner  required  by  law,  said  resolution  order- 
ing said  work  to  be  done,  for  two  days  in  the  Peta- 
lita Herald,  and  to  post  and  to  keep  posted  for  five 
successive  days,  in  the  manner  and  in  the  form 
required  by  law,  on  (or  near)  the  chamber  door  of 
said  Board  of  Trustees,  a  written  notice,  with  speci- 
fications, inviting  sealed  proposals  or  bids  for 
doing  said  work;  and  also  to  publish,  in  the  man- 
ner and  in  the  form  required  by  law,  in  the  said 
Petalita  Herald,  for  two  days,  consecutively,  a 
notice  of  said  work  inviting  said  proposals,  and 
referring  to  the  specifications  posted  and  on  file. 

V. 

That  said  Petalita  Herald  is,  and  at  all  the 
times  herein  mentioned  was,  a  weekly  newspaper, 
printed,  published  and  circulated  in  said  Town  of 
Petalita,  and  was  the  newspaper  designated  by 
said  Board  of  Trustees  for  the  purpose  of  said  pub- 
lications, and  each  of  them. 

VI. 

That  thereupon,  and  before  the  award  of  said 
contract,  said  town  Clerk,  pursuant  to  the  terms 
and  directions  of  said  order,  and  in  his  official 
rapacity  as  such  town  Clerk,  duly  caused  said  reso- 
lution, ordering  said  work  to  be  done,  to   be   pub- 
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lisbed  by  two  insertions  for,  and  on  two  consecutive 
days  in  said  newspaper,  as  often  as  said  paper  was 
issued,  and  the  same  was  duly  published  by  two 
insertions  for,  and  on  two  consecutive  days  in  said 
newspaper,  as  often  as  said  paper  was  issued,  as 
ordered  and  directed  by  said  Board  of  Trustees,  to 
wit,  on  the  21st  and  28th  of  August,  i8q6. 

VII. 

That  before  passing  said  resolution  ordering 
said  work  to  be  done,  specifications  were  required 
by  said  Board  of  Trustees  for  the  construction  of 
said  work,  and,  pursuant  to  said  requirement,  were 
duly  furnished  to  said  Board  of  Trustees  by  the 
Town  Engineer  of  said  Town,  acting  in  his  official 
capacity. 

VIII. 

That  thereafter,  and  before  the  awarding  of 
said  contract,  and  pursuant  to  the  term  and  direc- 
tions of  said  order  of  said  Board  of  Trustees,  order- 
ing and  directing  him  so  to  do  as  aforesaid,  said 
Town  Clerk,  in  his  official  capacity,  on  the  21st 
day  of  August,  i8q6,  posted,  and  for  five  successive 
days,  to  wit,  the  22nd,  2jrd,  24.1k,  and  25th  day 
of  August,  1896,  kept  posted,  conspicuously  on  (or 
near)  the  chamber  door  of  said  Board  of  Trustees, 
a  printed  notice,  with  the  specifications,  inviting 
sealed  proposals  or  bids  for  doing  said  work. 

IX. 

That  pursuant  to  the  said  order  and  direction 
of  the  said  Board  of  Trustees,  duly  given  and 
made,  and  contained  in  said  resolution  ordering 
said  work  to  be  done,  ordering  and  directing   him 


COLLECTION  OF  ASSESSMENT.  121 

bo  to  do,  said  Town  Clerk,  in  his  official  capacity 
as  such,  published  in  said  Petaliia  Herald  by  two 
insertions  for  two  days  consecutively,  as  often  as 
said  newspaper  was  issued,  to  wit,  on  the  21st  and 
28th  day  of  August,  1S96,  a  printed  notice  of  said 
work,  describing  the  same,  inviting  sealed  pro- 
posals or  bids,  and  referring  to  the  specifications 
so  posted  as  aforesaid,  and  to  the  specifications  on 
file. 

X. 

That  thereafter,  to  wit,  on  the  8th  day  of  Sep- 
tember,  1896,  plaintiff  delivered  to  the  Clerk  of 
said  Board  of  Trustees  a  sealed  proposal  to  do  said 
work,  signed  by  plaintiff,  by  which  said  proposal, 
plaintiff  proposed  and  offered  to  do  said  work  fully 
in  all  respects  as  required  by  said  specifications, 
and  at  the  following  prices,  viz: 

Grading,  Twenty-five  (25)  cents  per  cubic  yard; 
Macadamizing,  Six  (6)  cents  per  square  foot;  Red- 
wood curbing,  Ten  (10)  cents  per  lineal  foot. 

Said  proposal  was  then  and  there  accompanied 
by  a  bond,  payable  to  the  order  of  the  President  of 
the  Board  of  Trustees  of  said  town,  for  an  amount 
equal  to  ten  percent,  of  the  aggregate  amount  of 
said  proposal,  signed  by  plaintiff  and  two  sufficient 
sureties,  each  of  whom  justified  in  said  Town  of 
Petalita  in  double  the  said  amount,  and  over  and 
above  all  statutory  exemptions,  before  Peter  Jones, 
a  notary  public  duly  commissioned  and  appointed 
as  such  in  said  Town  of  Petalita,  and  plaintiff 
then  and  there  became  and  was  and  continued  to 
be  a  responsible  bidder  for  said  work,  until  the 
award  to  him  of  the  contract  for  said  work,  as 
hereinafter  alleged. 
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XI. 

That  other  scaled  proposals  to  do  said  work 
were  delivered  to  said  Clerk  by  other  persons,  and, 
on  the  10th  day  of  September ,  1896,  said  Board  of 
Trustees,  in  open  session,  in  its  chamber  in  said 
town.,  opened  all  of  said  proposals  and  then  and 
there  duly  examined  and  publicly  declared  the 
same. 

Xll. 

That  thereafter,  to  wit,  on  the  10th  day  of 
September,  1896,  said  Board  of  Trustees,  in  open 
session,  and  at  the  same  place  aforesaid,  considered 
all  of  said  proposals,  and  then  and  there  rejected 
each  and  all  of  said  proposals  or  bids,  other  than 
the  plaintiff's  said  proposal,  and  that  plaintiff's 
said  proposal  was  the  lowest  regular  proposal  or 
bid  of  any  responsible  bidder,  and  plaintiff's  said 
proposal  was  then  and  there  found  to  be  that  of 
the  lowest  responsible  bidder. 

XIII. 

That  said  Board  of  Trustees  at  its  session  on 
said  10th  day  of  September,  iSg6,  at  its  said  chain  1  >er, 
duly  passed  and  adopted  a  resolution  in  writing, 
wherein  and  whereby  said  Board  of  Trustees  duly 
awarded  the  contract  for  said  work  to  the  plain- 
tiff, who  was  the  lowest  responsible  bidder  therefor, 
and  at  the  said  prices  named  in  his  said  bid,  and 
rejected  all  other  proposals  and  bids.  Said  resolu- 
tion was  approved  by  the  President  of  the  Board  of 
Trustees  of  said  town,  acting  in  his  official  capacity 
as  such. 
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XIV. 

That,  at  the  same  time  and  place,  by  order 
duly  given  and  made,  contained  in  said  resolution 
awarding  said  contract,  the  said  Board  of  Trustees 
duly  ordered  and  directed  said  Town  Clerk  to  post 
notice  of  said  award  for  five  days  in  the  manner 
and  form  required  by  law,  and  duly  ordered  and 
directed  said  Town  Clerk  to  publish  notice  of  said 
award  by  one  insertion,  in  the  manner  and  form 
required  by  law,  in  the  Petalita  Herald. 

XV. 

That  said  Petalita  Herald  was  the  newspaper 
designated  by  said  Board  of  'Trustees  for  the  pur- 
pose of  said  publication,  and,  at  all  the  times  here- 
in mentioned  was  a  weekly  newspaper  printed, 
published  and  circulated  in  said  Town  of  Petalita. 

XVI. 

That  thereafter,  to  wit,  on  the  12th  day  of 
September,  1896,  the  said  Town  Clerk,  pursuant  to 
the  terms  of  said  order  and  direction,  ordering 
and  directing  him  so  to  do,  posted  such  notice  of 
said  award,  conspicuously,  on,  or  near  the  chamber 
door  of  said  Board  of  Trustees,  and  kept  the  same 
posted  for  live  successive  days,  to  wit:  the  12th, 
ijtk,  iph,  ijt/i,  1 6th  days  of  September,  /Sej6,  and 
at  the  same  time  and  pursuant  to  the  terms  of  said 
order  and  direction,  said  Town  Clerk  caused  a  like 
notice  of  said  award  to  be  published  by  one  inser- 
tion in  said  Petalita  Herald,  and,  pursuant  to 
said  order,  the  same  was  published  in  said  news- 
paper by  one  insertion,  to  wit,  on  the  18th  day  of 
September,  iSg6. 
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XVII. 

That  the  owners  of  three  fourths  of  the  front- 
age of  the  lots  and  lands  upon  said  street,  wherein 
said  work  was  ordered  to  be  done  as  aforesaid,  to 
wit:  "A  "  street,  between  First  street  and  Second 
street,  did  not,  either  in  themselves  or  in  their  own 
names,  or  by  or  through  their  agents,  or  otherwise, 
elect,  at  any  time,  to  take  said  work,  or  any  part 
thereof,  or  to  enter  into  any  contract  to  do  the 
whole,  or  any  part  of  said  work,  at  the  prices  at 
which  the  same  had  been  awarded  as  aforesaid,  or 
at  any  other  prices,  but  said  owners  wholly  failed, 
cither  themselves  or  by  or  through  their  agents,  or 
otherwise,  or  at  all,  to  elect  to  take  said  work  or  to 
enter  into  any  contract  therefor. 

XVIII. 

That,  thereafter,  to  wit,  on  the  25th  day  of 
September,  1896,  at  said  town,  the  Superintendent 
of  Streets  of  said  town,  pursuant  to  said  award,  and 
in  his  official  capacity  as  such  Superintendent  of 
Streets,  duly  entered  into,  made  and  executed  to 
and  with  plaintiff  a  contract  for  said  work,  at  the 
prices  specified  in  plaintiff's  said  bid.  Said  con- 
tract was  then  and  there  duly  signed,  entered  into 
and  executed  by  plaintiff. 

XIX. 

That  the  plaintiff,  at  the  time  of  executing 
said  contract,  executed  a  bond  to  the  satisfaction 
and  approval  of  said  Superintendent  of  Streets, 
with  two  good  and  sufficient  sureties,  and  payable 
to  said  town,  in  the  sum  of  One  hundred  and  fifty 
dollars,  coin  of  the  United  States  of  America,  con- 
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ditioned  for  the  faithful  performance  of  said  con- 
tract. Said  sum  of  One  hundred  and  fifty  dollars 
was  the  sum  deemed  adequate  by  the  President  of 
the  Board  of  Trustees  of  said  town  and  fixed  by  him 
for  that  purpose.  Said  sureties,  each  for  himself, 
justified  in  double  the  said  amount  mentioned  in 
said  bond,  over  and  above  all  statutory  exemp- 
tions, before  Nate  Smith,  a  notary  public,  duly 
commissioned  and  appointed  in  and  for  the  county 
of  Blank,  in  said  State,  and  competent  to  adminis- 
ter oaths.  Said  bond  was  thereupon  duly  accepted 
by  said  Superintendent  of  Streets,  and  placed  on 
file  and  recorded  in  his  office. 

That  said  contract  and  bond  were  in  the  words 
and  figures  of  the  copies  thereof,  which  are  hereto 
attached,  marked  exhibits  "A"  and  "Z?,"  and 
made  a  part  of  this  cause  of  action  and  complaint, 

XX. 

That,  before  the  execution  of  said  contract, 
and  after  said  award,  the  plaintiff  advanced  to 
and  deposited  with  the  said  Superintendent  of 
streets,  for  payment  by  him,  the  cost  of  the  publi- 
cation of  all  notices,  resolutions,  orders,  and  all 
other  incidental  expenses  and  matters  required 
under  the  proceedings  prescribed  in  an  act  of  the 
legislature  of  the  state  of  California,  entitled,  "  An 
Act  to  provide  for  work  upon  streets,  lanes,  alleys, 
courts,  places;) ml  sidewalks,  and  for  the  construc- 
tion of  sewers  within  municipalities,"  approved 
March  18th,  1885,  and  likewise  the  cost  of  such 
other  notices  as  might  hereafter  be  deemed  requi- 
site by  the  said  Hoard  of  Trusters,  viz:  the  sum  of 
Fifty  dollars. 
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XXI. 

That  thereafter,  and  within  the  time  fixed  by 
said  Superintendent  of  Streets,  and  by  said  con- 
tract for  the  completion  of  the  same,  the  plaintiff 
did  all  the  work  in  said  contract  and  specifications 
mentioned,  and  duly  performed  all  the  conditions- 
therein  contained,  on  his  part  to  be  performed, 
under  the  direction  and  to  the  satisfaction  of  said 
Superintendent  of  Streets,  and  duly  fulfilled  said 
contract  to  the  satisfaction  of  said  Superintendent 
of  Streets. 

XXII. 

That,  pursuant  to  the  terms  of  said  contract, 
the  total  contract  cost  of  the  work  performed  there- 
under by  plaintiff,  at  the  prices  stated  in  said  con- 
tract, amounted  to  the  sum  of  $jio.oo;  that  the 
incidental  expenses  incurred  in  connection  there- 
with and  paid  by  plaintiff,  viz:  the  expenses  of 
printing  and  publishing  said  resolutions  and  or- 
ders, special  inspector's  fees,  (and  such  other 
incidental  expenses  as  may  have  been  incurred  ). 
amounted  to  the  sum  of  $180.00,  making  a  total  of 
$690.00,  assessable  against  the  lots  and  lands  liable 
to  assessment. 

XXIII. 

That  thereafter,  to  wit,  on  the  iSth  day  of  No- 
vember,  1896,  the  said  Superintendent  of  Streets 
duly  made  and  issued  an  assessment  to  cover  the 
sum  due  for  the  work  performed  and  specified  in 
said  contract,  including  all  incidental  expenses,  to 
wit:  the  said  sum  of  Six hundred and  ninety  dollars. 
Said  assessment  assessed  said  sum  of  Six  hundred 
and   ninety   dollars   upon   all   the   lots   and    lands 
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fronting  on  said  "A"  street,  between  said  First 
street  and  said  Second  street,  and  assessed  each  lot 
and  portion  of  a  lot  separately,  in  proportion  to 
the  frontage  of  each  such  lot  and  portion  of  a  lot, 
at  a  rate  per  front  foot  sufficient  to  cover  the  total 
expense  of  the  work,  to  wit:  at  One  dollar  and 
thirty  eight  cents  per  front  foot. 

XXIV. 

That  said  assessment  briefly  referred  to  said 
contract,  the  work  contracted  for  and  performed, 
and  showed  the  amount  to  be  paid  for  said  work 
under  said  contract,  together  with  all  incidental 
expenses,  likewise  the  rate  per  front  foot  assessed, 
and  the  amount  of  each  assessment,  The  name  of 
each  and  every  owner  of  each  lot  and  of  each  por- 
tion of  a  lot,  so  assessed  as  aforesaid,  was  unknown 
to  the  said  Superintendent  of  Streets,  and  the 
word  "  unknown  "  was  written  opposite  the  number 
of  each  lot.  portion  and  portions  of  a  lot,  assessed 
as  aforesaid.  Said  assessment,  likewise  showed  the 
amount  assessed  upon  each  lot  and  portion  of  a  lot 
assessed,  also  the  number  of  each  lot,  portion  and 
portions  of  a  lot  assessed.  Said  assessment  was  signed 
by  said  Superintendent  of  Streets, and  had  attached 
thereto  a  diagram  exhibiting  each  street,  street  cross- 
ing, avenue,  lane,  alley,  place  and  court  on  which 
any  of  said  work  was  done, and  showing  the  relative 
location  of  each  district,  lot  and  portion  of  lot  as- 
sessed, to  the  work  done,  and  numbered  to  corres- 
pond with  the  said  numbers  on  said  assessment, 
ami  showing,  likewise,  the  number  of  lots  assessed 
for  said  work  contracted  for  and  performed,  ami 
the  number  of  feet  front ing  upon  said    "A"  street, 
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between  said  First  street  and  said  Second  street,  to 
wit,  Five  hundred  feet. 

XXV. 

That  by  said  assessment  and  diagram  the  lot 
owned  by  defendant,  and  described  in  paragraph 
No.  1,  of  this  complaint,  was  separately  assessed, 
in  proportion  to  the  frontage,  and  at  a  rate  per 
front  foot  sufficient  to  cover  the  total  expense  of 
said  work,  viz:  at  $1.38  per  front  foot.  That  the 
frontage  of  said  lot  is  twenty-five  feet,  and  the  total 
amount  so  assessed  against  said  lot  and  shown  by 
said  assessment  to  be  assessed  thereon,  is  the  sum 
of  $\-y.fo.  Said  lot  was  assessed  as  the  property  of 
'unknown.''  the  name  of  the  owner  of  said  lot 
being  then  and  there  unknown  to  said  Superin- 
tendent of  Streets.  The  word  "  unknown  "  was 
written  opposite  the  number  of  said  lot.  The 
number  of  said  lot  is  number  p,  and  said  number 
9  was  shown  by  said  assessment  to  be  the  number 
of  said  lot. 

XXVI. 

That,  to  said  assessment  and  diagram  was  at- 
tached a  warrant,  dated  the  iSth  day  of  November, 
1896,  duly  issued  and  signed  by  the  Superintend- 
ent of  Streets  of  said  town,  in  his  official  character 
as  such,  and  duly  countersigned  by  the  President 
of  the  Board  of  Trustees  of  said  town,  in  his  official 
character  as  such.  Said  warrant  was  in  the  words 
and  figures  following,  to  wit: 

"By  virtue  hereof,  I,  John  Doe,  Superintendent 
of  Streets  of  the  Town  of  Petalita,  Comity  of  Blank 
and  State  of  California,  by  virtue  of  the  authority 
vested  in  me  as  said   Superintendent  of  Streets,   do 
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authorize  and  empower  the  said  Jacob  Smith,  his 
agents  or  assigns,  to  demand  and  receive  the  several 
assessmoits  upon  the  assessment  and  diagram  hereto 
attached,  and  this  shall  be  his  warrant  for  the  same. 
Dated  at  Petalita,  Cal.,  this  iSth  day  of  Novem- 
ber, A.  D.  1896. 

John  Doe, 
Superintendent  of  Streets  of  the 
Town  of  Petalita  Cal. 
Countersigned  by 

Owen  Morey, 
President  of  the  Board  of  Trustees  of 
the  Town  of  Petalita,  Cal. 

XXVII. 

That  thereafter,  to  wit,  on  the  18th  day  of  No- 
vember, 1896,  said  warrant,  assessment  and  dia- 
gram, together  with  the  certificate  of  the  town 
Engineer  of  said  town,  relating  to  said  work,  were 
duly  recorded  by  the  said  Superintendent  of 
Streets,  in  his  office,  in  a  book  kept  by  him  for  that 
purpose,  viz:  volume  one,  page  one,  of  the  assess- 
ment records,  and  said  record  was  duly  authenti- 
cated with  his  certificate  of  recordation  signed  and 
subscribed  by  the  said  Superintendent  of  Streets 
in  his  own  name. 

XXVIII. 

That  thereafter,  to  wit.  on  the  /8th  day  of  No- 
vember, 1896,  and  after  the  payment  t<;  said  Super- 
intendent of  Streets  of  all  incidental  expenses  not 
previously  paid  by  plaintiff  or  his  assigns,  said 
warrant,  assessment,  diagram  and  certificate,  after 
the  recording  of  the  same  as  aforesaid,  were  duly 
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delivered  by  said  Superintendent  of  Streets  to 
plaintiff,  contractor  as  aforesaid,  on  his  demand 
therefor. 

XXTX. 

That  thereafter,  to  wit,  on  the  +th  day  of  De- 
cember, 18961  between  the  hours  of  9  o'clock  A.  M. 
and  _/  o'clock  P.  M.  of  that  day,  one  Jeremiah 
O'  Sullivan ,  as  the  agent  of  this  plaintiff,  thereunto 
duly  authorized  by  plaintiff,  with  the  said  war- 
rant, assessment,  diagram  and  certificate,  did  pub- 
licly, for  and  on  behalf  of  this  plaintiff,  and  as 
such  agent,  go  upon  the  said  premises  owned  by 
defendant  and  assessed  as  aforesaid,  viz:  the  prem- 
ises, described  in  paragraph  1  of  the  complaint, 
and  did  then  and  there,  while  upon  said  prem- 
ises, between  the  hours  aforesaid,  and  as'  such 
agent,  publicly  and  in  a  loud  and  audible  voice, 
demand  payment  of  the  said  amount  so  assessed 
upon  and  against  said  premises  as  aforesaid,  to 
wit,  said  sum  of  Thirty  four  dollars  and  fifty  cents. 

XXX. 

That  thereafter,  to  wit,  on  the  16th  day  of  De- 
cember, 1896,  and  within  thirty  days  from  the  date 
of  said  warrant,  the  said  warrant  was  duly  returned 
to  the  said  Superintendent  of  Streets,  with  a  return 
endorse  I  thereon;  said  return  was  signed  by  said 
Jeremiah  O' Sullivan  on  behalf  of  this  plaintiff, 
and  was  verified  by  him,  in  the  said  town  of  Peta- 
lita,  upon  his  oath  taken  and  sworn  to  before  Nate 
Smith,  a  notary  public  duly  appointed  and  com- 
missioned in  and  for  the  said  county  of  Blank. 
Said  return  stated  whether  anv  of  the  said  assess- 
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ments  remained  unpaid,  in  whole  or  in  part,  and 
the  amount  thereof,  and  stated  the  nature  and 
character  of  the  demand  as  set  forth  above, 
namely,  that  the  same  was  made  by  said  Jeremiah 
O*  Sullivan,  as  agent  of  this  plaintiff,  publicly,  and 
on  said  above  described  premises,  and  for  the 
amount  so  assessed  upon  said  premises  as  afore- 
said, and  at  the  time  aforesaid,  and  that  said  sum 
of  money  so  assessed  on  the  lot  above  described  as 
aforesaid  remained  unpaid,  though  demand  was 
made  therefor  as  aforesaid. 

XXXT. 

That  thereupon  and  thereafter,  to  wit,  on  said 
16th  day  of  December,  1896,  said  Superintendent  of 
Streets  duly  recorded  the  said  return  in  the  mar- 
gin of  said  record  of  said  warrant  and  assessment, 
and  authenticated  said  record  with  his  certificate 
of  recordation  signed  and  subscribed  in  his  name 
by  himself.  At  the  same  time  and  place,  said  Su- 
perintendent likewise  recorded  the  original  con- 
tract, referred  to  in  said  assessment,  at  full  length 
in  a  book  kept  by  him  for  that  purpose  in  his 
office,  and  authenticated  said  record  of  said  con- 
tract with  his  certificate  of  recordation  signed  and 
subscribed  in  his  name  by  himself 

XXXI 1. 

That  more  than  thirty-five  days  have  elapsed 
Prom  the  day  of  the  date  of  said  warrant,  and  no 
person  whatever  has  appealed  to  said  Board  of 
Trustees  from  or  concerning  any  act  of  said  con- 
tractor,  or  concerning  said  work,  or  from  or  con- 
cerning any  act,   proceeding  or   determination    of 
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said  Superintendent  of  Streets  in  relation  to  said 
work,  contract,  diagram,  assessment  or  warrant,  or 
either  or  any  of  them,  or  concerning  any  other  act, 
proceeding  or  determination  of  said  Superintendent 
of  Streets  whatever,  or  concerning  any  proceeding 
or  proceedings  prior  to  said  assessment,  or  in  the 
matter  of  or  relating  to  said  warrant,  assessment, 
diagram  or  work,  and  that  no  written  or  other  ob- 
jection to  said  acts  or  proceedings,  or  to  either  or 
any  of  them,  or  to  any  part  thereof,  has  ever  at 
any  time  been  tiled  with  the  Clerk  of  said  Board 
of  Trustees. 

XXXIII. 

That  each  and  every  act  heretofore  alleged  to 
have  been  done  or  performed  by  the  Superin- 
dent  of  Streets,  the  President  of  the  Board  of  Trus- 
tees or  the  Town  Clerk  of  said  town,  was  duly  done 
and  performed  by  the  duly  elected,  qualified  and 
acting  Street  Superintendent,  President  of  the 
Board  of  Trustees  and  'Town  Clerk,  respectively,  of 
the  Tozvn  of  Peta/ita,  State  of  California,  acting  in 
his  official  capacity  as  such,  and  that  each  and 
every  act,  order,  resolution  or  determination  here- 
inbefore alleged  to  have  been  given,  made,  done  or 
performed  by  the  Board  of  Trustees,  of  said  Town, 
was  duly  given  and  made,  done  and  performed  by 
the  duly  elected,  qualified  and  acting  Board  of 
Trustees  of  the  Town  of  Peta/ita,  State  of  Cali- 
fornia. 

XXXIV. 

That  all  the  several  acts  and  proceedings  re- 
quired to  be  done  by  said  Board  of  Trustees,  said 
Superintendent  of  Streets,  said  President    of  the 
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Board  of  Trustees,  said  Town  Clerk  and  this 
plaintiff,  have  been  duly  done,  made  and  per- 
formed by  it  and  them  in  the  manner  and 
at  the  times  and  in  the  form  required  by  law, 
under  the  provisions  of  the  act  of  the  legislature 
of  the  state  of  California  entitled  "  An  act  to  pro- 
vide for  work  upon  streets,  lanes,  alleys,  courts, 
places  and  sidewalks,  and  for  the  construction  of 
sewers  within  municipalities,"  approved  March 
18,  1885,  as  the  said  act  had  been  amended  by  all 
amendatory  and  supplementaiy  acts  thereto  passed 
by  said  legislature  and  in  force  at  the  time  when 
said  acts  and  proceedings  of  said  Board  of  Trustees, 
Superintendent  of  Streets,  President  of  the  Board 
of  Trustees  and  plaintiff  were  made,  done  or  per- 
formed. 

XXXV. 

That  the  sum  of  Thirty-four  dollars  and  fifty 
cents,  so  assessed  by  said  Superintendent  of  Streets 
upon  said  above  described  lot  and  parcel  of  land, 
as  aforesaid,  viz:  the  premises  owned  by  defendant 
and  described  in  paragraph  number  1  of  this  com- 
plaint, has  not  been  paid,  nor  any  part  thereof, 
but,  although  demand  for  the  payment  of  said  sum 
has  been  made  as  aforesaid,  the  whole  thereof 
still  remains  and  is  due  and  unpaid,  with  interest 
thereon,  nt  the  rate  of  ten  per  cent,  per  annum 
from  the  said  /6th  day  of  December,  i8g6,  the  date 
of  the  said  return  of  said  warrant  and  assessment. 

XXX  VI. 

That  before  this  suit  was  commenced,  to  wit, 
on    the   20th    day    of    December,  al    said   (own,  the 
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plaintiff  made  a  personal  demand  upon  the  de- 
fendant, for  the  payment  of  said  sum  of  thirty- 
four  dollars  and  fifty  cents,  assessed,  upon  the  lots 
and  lands  described  in  paragraph  1  of  this  com- 
plaint, as  aforesaid,  but,  notwithstanding  such  per- 
sonal demand,  said  defendant  then  and  there 
refused  to  pay  said  sum,  or  any  part  thereof,  and 
still  refuses  to  pay  the  same,  or  any  part  thereof. 

Wherefore  plaintiff  prays: 

1.  For  a  judgment  for  the  sum  of  tliirty-four 
dollars  and  fifty  cents,  with  interest  thereon  at  the 
rate  of  ten  per  cent,  per  annum  from  the  i6tlt  day 
of  December,  iSg6,  until  entry  of  judgment. 

1.  That  the  said  sum  with  such  interest  to  tin 
date  of  entry  of  judgment,  together  with  costs  and 
$15.00  for  attorney's  fees,  be  adjudged  to  he  a  lien 
upon  the  lot  of  land  described  in  paragraph  num- 
ber 1  of  this  complaint,  and  liable  for  the  pay- 
ment of  the  same. 

3-.  That  a  decree  in  due  form  may  be  made  for 
the  sale  of  said  lot  by  the  sheriff  of  the  County  of 
Blank,  State  of  California,  according  to  law  and 
the  practice  of  this  court,  and  the  proceeds  of  the 
sale  be  applied  in  payment  of  the  amount  found 
due  to  the  plaintiff,  with  costs,  and  attorney's  fees, 
and  costs  of  sale. 

4.  That  the  defendant  and  all  persons  claiming 
under  him,  subsequent  to  the  commencement  of 
this  action,  either  as  purchasers,  incumbrancers  or 
otherwise,  be  barred  and  foreclosed  of  all  right, 
claim  or  equity  of  redemption  in  the  said  premises, 
and  every  part  thereof. 

5.  That  any  party  to  this  suit  may  become  a 
purchaser  at  such  sale. 
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6.  That  plaintiff  be  allowed  815.00  in  addition 
to  the  taxable  costs,  asattorney's  fees. 

7.  That  plaintiff  may  have  such  other  and 
further  relief  as  the  case  may  require,  and  as  to 
the  court  may  seem  just  and  equitable. 

J.  H.  Carter 
Attorney  for  Plaintiff. 

DIGEST  OF  DECISIONS  AFFECTING  STREET  ASSESS- 
MENT    LIENS. 

There  are  three  modes  of  making  demand,  (1)  of  the  person  assessed;  (2)  of 
his  agents;  (3)  a  demand,  publicly  made  on  the  premises.  Legal  purpose  of  de- 
mand is  to  give  owner  as  far  as  practicable,  actual  notice  of  the  existence  of  the 
lien.  33  Cal.  2<>2.     Cited  96  Cal.  190. 

Agent  of  assignee  is  competent  to  make  demand.     45  Cal.  241). 

Any  one  of  several  i>ersons  interested  in  a  street  contract,  is  competent  to 
make  demand  for  payment.    36  Cal.  104.  Cited  99  Cal.  51V. 

Personal  demand  is  unnecessary  when  property  is  assessed  to  unknown 
owners.     57  Cal.  515. 

Demand  publicly  made  on  property  is  necessary  when  property  is  assessed  to 
unknown  owners.  Personal  demand  or  demands  from  street  in  front  of  lot  are  in- 
sufficient.    70  Cal.  53-1. 

Demand  on  tenant.     Query.  49  Cal.  150. 

Demand  must  be  made  i>;i  each  lot  for  the  amount  assessed  thereon.  -"'4  Cal. 
280.   Cited  tin  Cal.  292;  87  Cal.  218. 

Demand  must  be  only  for  the  sum  chargeable  against  the  lot.  52  Cal.  440. 
Cited  64  Cal.  281;  60  Cal.  292. 

Verified  return  of  contractor  is  "prima  facie"  evidence  of  facts  therein  stated. 
93  Cal.  159. 

Affidavit  of  demand  is  sufficient  proof  of  demand.  57  Cal.  234.  cited  57  Cal. 
299.  Also  57  Cal.  298.  Cited  93  Cal.  164. 

Affidavit  of  person   making  demand   is  "prima  facie"  evidence  that  he  was 

agent  of  contractor.     57  <  !al.  515.     \lso  99  ( 'al.  51(5. 

Verified   return   of  agent  of  contractor  is  evidence  of  demand.     14  Cal.  213. 

Cited  57  Cal.  519. 

Statute  docs  not  prescribe  anj  time  in  which  affidavit  of  demand  shall  be  re- 
corded bj  street  superintendent.    38  Cal.  163.  Cited  89  Cal.  308;  93  Cal.  162. 

Lien  is  void  if  statute  is  nol  strictly  pursued.     27  Cal.  618. 

Contractor  must  follow  course  specified  for  the  preservati f  bis  lien.    33 

Cal.  292. 

No  lien  can  be  created  by  the  oral  statements  of  let  owner.     97  Cal   108. 

Contractor  does  not  acquire  lien  until  assessment,  warrant  and  diagram  are 
recorded  in  office  of  street  superintendent.    35  Cal.  ill. 

Lien  cannot  be  enforced  unless  the  recorded  assessment  and  diagram  describe 
the  lot  sufficient^  to  enable  the  court  to  enforce  a  lien  on  it.    CO  Cal.  11.  <  ited  54 

Cal.   310;  ^7  Cal.  219.  220. 
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Action  commenced  within  two  years  from  the  recording  of  assessment  pre- 
serves the  lien  although  judgment  may  be  rendered  after  the  two  years  expire.  47 
Cal.  9.   Also  44  Cal.  366.  Cited  47  C'al.  12,  46.  Also  47  Cal.  42.  Also  47  Cal.  47. 

Action  cannot  be  maintained  to  enforce  lien  after  lapse  of  time  in  which  lien 
exists.     51  Cal.  86.  Also  90  Cal.  1. 

Each  lot  is  separately  liable  and  foreclosure  of  lien  on  one  lot  is  not  a  bar  to 
an  action  to  foreclose  a  lien  on  another  lot  owned  by  the  same  person.  87  C'al.  214. 

Foreclosure  of  junior  lien  does  not  extinguish  prior  liens  if  the  holders  of  such 
•prior  liens  are  not  made  parties  to  the  foreclosure  suit.     68  Cal.  78. 

Street  assessment  liens  exist  only  for  the  term  given  by  statute.     90  Cal.  1. 

Demand  is  assignable.     29  Cal.  129.   Cited  .SI  Cal.  24*. 

Title  to  assessment  is  in  the  assignors  and  demand  by  their  agent  is  valid 
although  he  is  also  agent  of  the  assignees.    99  Cal.  516. 

Plaintiff  must  show  by  either  special  or  general  averments  that  the  various 
provisions  of  the  statute  were  complied  with.  97  Cal.  305.  Cited  97  Cal.  317.  Also 
3S  Cal.  441.  Cited  52  Cal.  352;  71  Cal.  246;  97  Cal.  318. 

Words  "  where  necessary  "  are  fatally  defective.     47  Cal.  456. 

Complaint  need  not  set  forth  the  steps  required  by  statute.  97  Cal.  8.  (See 
full  decision.) 

Complaint  is  insufficient  if  it  fails  to  show  that  the  contract  fixed  the  time  for 
commencement  and  completion  of  the  work.  97  Cal.  314.  Also  97  Cal.  316.  Cited 
'.'7  Cal.  315. 

The  fact  that  an  a-^essment  was  issued  is  a  material  averment  in  a  complaint. 
46  Cal.  Km.   AN..  45  Cal.  249. 

Complaint  must  allege  that  the  assessment  was  made  in  the  terms  prescribed 
by  the  statute.     88  Cal.  568. 

Complaint  must  aver  that  the  defendants  are  the  owners  of,  or  have  some 
interest  in  the  land  Bought  to  be  charged  with  the  alleged  lien.  48  Cal.  560.  Cited 
49  Cal.  414;    52  Cal.  432;  53  Cal.  410;  63  Cal.  440;  72  Cal.  231.  See  also  51  Cal  217. 

Pacts  should  be  alleged  and  specifically  found  in  allegation  in  answer  tl.at  <•.  n- 
tract  was  let  without  jurisdiction.     84  Cal.  141. 

See  57  Cal.  205,  for  case  where  action  against  joint  owners  was  amended. 
Cited  60  Cal.  381;  63  Cal.  440;  87  Cal.  13. 

In  suing  a  lot  owner  for  assessment  contractor  is  quasi-assignee  or  agent  of  tin 
city.     31  Cal.  471.  Cited  32  Cal.  279;  36  Cal.  244,  245. 

Action  to  recover  assessment  should  be  brought  in  the  name  of  the  contractor 
and  not  in  the  name  of  the  city.     44  Cal.  157. 

The  contractor  or  his  assigns  are  the  only  persons  authorized  to  maintain 
action  to  enforce  lien.     52  Cal.  481. 

The  heirs  or  devisees  of  deceased  person  are  the  only  necessary  defendants. 
72  Cal.  229. 

Lien  cannot  he  enforced  without  making  all  the  owners  of  the  property  defend- 
ants. 49  Cal.  413.  Cited  54  Cal.  526;  63  Cal.  440;  72  Cal.  231;  87  Cal.  12.  See  also  87 
Cal.  11.  See  also  32  Cal.  477.  Cited  33  Cal.  322;  87  Cal.  148. 

Legal  owner  is  party  to  the  suit.     90  Cal.  1. 

Nature  and  extent  of  interest  of  parties  "  who  have  or  claim  to  have  "  interest 
must  be  set  up  before  they  can  be  admitted  to  defend  the  action.  39  Cal.  389. 
Cited  50  Cal.  654. 

Injury  to  property  cannot  be  set  up  as  a  counterclaim.     39  Cal.  3S9. 

Title  to  lot  if  pot  in  issue  may  lie  litigated  in  that  action.     31  Cal.  180. 


COLLECTION  OF  ASSESSMENT.  137 

Lot  owner  may  go  behind  assessment  to  show  substantial  error  in 
the  proceedings.    45  Cal.  643.    9ee  also  54  Cal.  428. 

Certificate  of  engineer,  assessment,  diagram  and  warrant  are  "prima 
facie"  evidence  of  the  fact  that  the  contract  has  been  duly  and  fully  per- 
formed.   93  Cal.  159.    Also  80  Cal.  8.    Also  93  Cal.  186. 

Statute  making  assessment  and  pother  documents  "prima  facie"  evi- 
dence is  a  constitutional  regulation  of  the  rules  of  evidence.  99  Cal.  386. 
See  also  35  Cal.  441.    Also  54  Cal.  486. 

Although  assessment,  etc.,  are  "prima  facie"  evidence  that  valid 
contract  was  entered  into,  it  is  competent  for  defenftant  to  overcome  the 
effect  of  such  evidence.    90  CaL  610. 

Parol  evidence  admissible.    70  Cal.  136. 

Exclusion  of  written  protest.    70  Cal.  534. 

Burden  of  proof  as  to  ownership  falls  on  plaintiff.    87  Cal.  11. 

To  sustain  action  it  is  sufficient  to  show  that  defendants  were 
owners  in  fee.    57  Cal.  515. 

Verbal  agreement  is  no  defense.    97  Cal.  305. 

Act  making  owner  personally  liable  is  not  unconstitutional.  29  Cal. 
123.  Cited  29  Cal.  131;  40  Cal.  514;  54  Cal.  568.  See  also  31  Cal.  240.  Cited 
32  Cal.  279,  529;  33  Cal.  296;  36  Cal.  105,  292,  293;  90  Cal.  617. 

Liability  attaches  to  lot  and  not  against  owner  personally.  27  Cal. 
613.  See  also  87  Cal.  214.  See  also  97  Cal.  108.  Also  44  Cal.  366.  See 
also  36  Cal.  292.  Also  38  Cal.  104.  Also  30  Cal.  289.  Also  90  Cal.  610.  Also 
29  Cal.  75.    Cited  29  Cal.  124;  31  Cal.  350;  34  Cal.  319. 

Owner  cannot  be  made  liable  for  cost  of  improvement  above  the 
value  Of  his  land.  31  Cal.  240.  Cited  31  Cal.  481;  32  Cal.  526;528;  38  Cal. 
179;  72  Cal.  441;  87  Cal.  217. 

Permit  from  Street  Superintendent  to  private  parties  to  do  work  on 
a  street  does  not  impose  any  liability  on  the  property  owner.    87  Cal.  539. 

Promise  to  pay  for  work  cannot  be  implied  because  owner  after  pro- 
test allowed  work  to  proceed  without  further  objection  and  made  sug- 
gestions to  workmen  about  doing  it.    84  Cal.  539. 

Legislature  can  enact  that  assessment  shall  bear  interest  until 
paid.    47  Cal.  9. 

Attorney's  fee  may  be  allowed  as  against  each  lot  although  owaed 
by  the  same  person.    87  Cal.  214. 
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recording  of  warrant — Engineer's  certificate — Lien 
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SECTION     17. 
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— Partial  or  conditional  acceptance — Register  -of 
accepted  streets. 

SECTION     21. 
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SECTION     22. 
Duties,  bonds  and    penalties  of    Street  Superin- 
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SECTION     23. 
Liabilities  of    those  using  and  damaging   -street 
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Exceptional    work  which    may  not  be    stayed  or 
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— Contingent  fund — Repair  on  unaccepted  streets. 
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PART    II. 

SECTION    27. 
Enabling  Council  to  determine    special    means  of 
payment  for  sewers. 

SECTION     28. 
Election  to  incur    indebtedness    for  sewer    con- 
struction— Two-thirds  in  favor — Sinking  fund. 

SECTION    29. 
Form  of  bonds  and  coupons  and  interest. 

SECTION     P.O. 
Proceedings  to  sell  bonds. 

SECTION     31. 
Authority  to  sell  bonds  at  par  or  above  par  with- 
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SECTION    32. 

Proceeds  of  bond  sales — Depositing  of  funds  and 
use. 

SECTION    33. 
Sewer  plans  and  specifications — Advertising  and 
letting  of  work — Supervision. 

PART  III. 

SECTION    34. 
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ACT  OF  1885.  143 


SECTION    36. 

Repeal  of  Street  Act  of  1883. 

SECTION    37. 
Act  takes  effect  from  its  passage. 


An  Act  to  provide  for  Work  upon  Streets,  Lanes,  Alleys, 
Courts,  Places  and  Sidewalks,  and  for  the  Construc- 
tion of  Sewers  within  Municipalities. 

[Approved  March  18,  1885.  Amended  Marjh  14, 
18S9,  March  17,  1891,  March  31,  1891,  March  9, 
1893,  and  March  11,  1893.] 

The  People  of  the   State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

PART  I. 

Section  1.  All  streets,  lanes,  alleys,  places  or 
courts,  in  the  municipalities  of  this  State  now  open 
or  dedicated  or  which  may  hereafter  be  opened  or 
dedicated  to  public  use,  shall  be  deemed  and  held 
to  be  open  public  streets,  lanes,  alleys,  places  or 
courts,  for  the  purposes  of  this  Act,  and  the  City 
Council  of  each  municipality  is  hereby  empowered 
to  establish  and  change  the  grades  of  said  streets, 
lanes,  alleys,  places  or  courts,  and  fix  the  width 
thereof,  and  is  hereby  invested  with  jurisdiction  to 
order  to  be  done  thereon  any  work  mentioned  in  sec- 
tion two  of  this  Act,  under  the  proceedings  herein- 
after described. 

Section  2.  Whenever  the  public  interest  or  con- 
venience may  require,  the  City  Council  is  hereby 
authorized  and  empowered  to  order  the  whole,  or 
any  portion,  either  in  length  or  width,  of  the  streets, 
avenues,  lanes,  alleys,  courts,  or  places  of  any  such 


144       (SeotioaS)         THK  VROOMAN  ACT. 

citj-  graded  or  re-graded  to  the  official  grade,  planked 
or  -.re-planked,  paved  or  re-paved,  macadamized  or  re- 
macadamized,  graveled  or  re-graveled,  piled  or  re- 
piled}  capped  or  re-capped,  sewered  or  re-sewered, 
and -.  to;,  order  sidewalks,  manholes,  culverts,  cess- 
pools,, [gutters,  tunnels,]  curbing,  and  cross-walks 
to  be  constructed  therein,  [or  to  order  breakwaters, 
ie\  ees,  or.  walls  of  rock,  or  other  material,  to  protect 
the  same  from  overflow  or  injury,]  and  to  order  any 
other,  work  to  be  done  which  shall  be  necessary  to 
complete  the  whole  or  any  portion  of  said  streets, 
avenues,,  sidewalks,  lanes,  alleys,  courts,  or  places, 
and  it  may  order  any  of  the  said  work  to  be  im- 
proved; [and  also  to  order  a  sewer  or  sewers,  with 
outlets,  for  drainage  or  sanitary  purposes,  in,  over, 
or  -through  any  right  of  way  granted  or  obtained  for 
such  purpose;  provided,  that  whenever  the  grade  of  a 
street,  avenue,  lane,  alley,  court,  or  place  shall  here- 
after, be  changed,  the  petition  of  the  owners  or  a  ma- 
jority of  the  feet  fronting  thereon,  asking  for  grad- 
ing, the  same  to  the  new  grade,  shall  be  a  condition 
precedent  to  the  ordering  of  such  grading  to  be 
done.  | 

Section  •'>.  Before  ordering  any  work  done  or  im- 
provement made,  which  is  authorized  by  section  two 
of  this  Act,  the.  City  Council  shall  pass  a  resolution 
of  intention  so  to  do,  and  describing  the  work,  which 
shall  be  posted  conspicuously  for  two  days  on  or 
near  the  chamber  door  of  said  Council,  and  pub- 
lished' by  two  insertions  in  one  or  mure  daily,  semi- 
weekly,,  or  weekly  newspapers  published  and  circu- 
lated, in?  said  city,  and  designated  by  said  Council  for 
that  purpose.  The  Street  Superintendent  shall 
thereupon  cause  to  be  conspicuously  posted  along 
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the  line  of  said  contemplated  work  or  improvement, 
at  not  more  than  one  hundred  feet  in  distance  apart, 
hnt  not  less  than  three  in  all,  or  when  the  work  to  be 
done  is  only  upon  an  entire  crossing  or  any  part 
thereof,  in  front  of  each  quarter  block  and  irregular 
block  liable  to  be  assessed,  notices  of  the  passage  of 
said  resolution.  Said  notice  shall  be  headed,  "Notice 
of  Street  work,"  in  letters  of  not  less  than  one  anch 
in  length,  and  shall,  in  legible  characters,  state  the 
f_a,ct  of  the  passage  of  the  resolution,  its  date,  and 
briefly  the  work  or  improvement  proposed,  and  refer 
to  the  resolution  for  further  particulars.  He  shall 
also  cause  a  notice,  similar  in  substance,  to  bejjpul>?,s* Lushed  for 
lished  and  circulated  in  said  city,  and  designated  by  five  days  ina 
said  City  Council,  or  in  cities  where  there  is  no  daily  daily  news- 
newspaper,  by  one  insertion  in  a  semi-weekly  or  PaPer 
weekly  newspaper  so  published,  circulated,  and 
designated.  In  case  there  is  no  such  paper  pub- 
lished in  said  city,  said  notice  shall  be  posted  for  six 
days  on  or  near  the  chamber  door  of  said  Council, 
and  in  two  other  conspicuous  places  in  said  city,  as 
hereinafter  provided.  The  owners  of  a  majority  of 
the  frontage  of  the  property  fronting  on  said  pro- 
posal work  or  improvement,  where  the  same -is. for 
one  block,  or  more,  may  make  a  written  objection  to 
the  same  within  ten  days  after  the  expiration  -of  the 
time  of  publication  and  posting  of  said  notice,  which 
objection  shall  be  delivered  to  the  Clerk  of  .the  City 
Council  who  shall  indorse  (hereon  the  date  of  its  re- 
ception by  him,  and  such  objections  so  delivered  and 
indorsed  shall  be  a  bar  for  six  months  to  any  further 
proceedings  in  relation  1o  the  doing  of  said  work  or 
making  said  improvement,  unless  the  owners  of  the 
one  half  or  more  of  the  frontage,  as  aforesaid,  shall 
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meanwhile  petition  for  the  same  to  be  done.  At 
any  time  before  the  issuance  of  the  assessment  roll, 
all  owners  of  lots  or  lands  liable  to  assessment  there- 
in, who,  after  the  first  publication  of  said  resolution 
of  intention,  may  feel  aggrieved,  or  who  may  have 
objections  to  any  of  the  subsequent  proceedings  of 
said  council  in  relation  to  the  performance  of  the 
work,  mentioned  in  said  notice  of  intention,  shall 
file  with  the  Clerk  a  petition  of  remonstrance,  where- 
in they  shall  state  in  what  respect  they  feel  ag- 
grieved, or  the  proceedings  to  which  they  object; 
such  petition  or  remonstrance  shall  be  passed  upon 
by  the  said  City  Council,  and  its  decision  therein 
shall  be  final  and  conclusive.  But  when  the  work 
or  improvement  proposed  to  be  done  is  the  construc- 
tion of  sewers,  manholes,  culverts,  or  cesspools, 
cross-walks  or  sidewalks,  and  curbs,  and  the  objec- 
tion thereto  is  signed  by  the  owners  of  a  majority  of 
the  frontage  liable  to  be  assessed  for  the  expense  of 
said  work,  as  aforesaid,  the  said  City  Council  shall, 
at  its  next  meeting,  fix  a  time  for  hearing  said  objec- 
tions, not  less  .than  one  week  thereafter.  The  City 
Clerk  shall  thereupon  notify  the  persons  making 
such  objections,  by  depositing  a  notice  thereof  in 
the  Post  Office  of  said  city,  postage  prepaid,  ad- 
dressed to  each  objector,  or  his  agent,  when  he  ap- 
pears for  such. objector.  At  the  time  specified  said 
City  Council  shall  hear  the  objections  urged,  and 
pass  upon  the  same,  and  its  decisions  shall  be  final 
and  conclusive,  and  the  said  bar  for  six  months  to 
any  further  proceedings  shall  not  be  applicable 
thereto.  And  when  not  more  than  two  blocks,  in- 
cluding street  crossings,  remain  ungraded  to  the 
official  grade,  or  otherwise  unimproved,  in  whole  or 
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in  part,  and  a  block  or  more  on  each  side  upon  said 
street  has  been  graded  or  otherwise  improved,  or 
when  not  more  than  two  blocks  at  the  end  of  a  street 
remain  so  ungraded  or  otherwise  improved,  said 
City  Council  may  order  any  of  the  work  mentioned 
in  this  Act  to  be  done  upon  said  intervening,  un- 
graded, or  unimproved  part  of  said  street,  or  at  the 
end  of  a  street,  shall  not  be  stayed  or  prevented  by 
any  written  or  other  objection,  unless  such  Council 
shall  deem  proper.  And  if  one-half  or  more  in  width 
or  in  length,  or  as  to  grading,  one-half  or  more  .of  the 
grading  work  of  any  street,  lying  and  being  between 
two  successive  main  street  crossings,  or  if  a  crossing 
has  been  already  partially  graded  or  improved,  as 
aforesaid,  said  Council  may  order  the  remainder  im- 
proved, graded,  or  otherwise,  notwithstanding,  such 
objections  of  property  owners.  At  the  expiration 
of  twenty  days  after  the  expiration  of  the  time  of 
said  publication  by  said  Street  Superintendent,  and 
at  the  expiration  of  twenty-five  days  after  the  adver- 
tising and  posting,  as  aforesaid,  of  any  resolution  of 
intention,  if  no  written  objection  to  the  work  therein 
described  has  been  delivered,  as  aforesaid,  by  the 
owners  of  a  major  frontage  of  the  property  fronting 
on  said  proposed  work  or  improvement,  or  if  any 
written  objection  purporting  to  be  signed  by  the 
owners  of  a  major  frontage  is  disallowed  by  said 
Council,  as  not  of  itself  barring  said  work  for  six 
months,  because,  in  its  judgment,  said  objection  has 
not  been  legally  signed  by  the  owners  of  a  majority 
of  said  frontage,  the  City  Council  shall  be  deemed 
to  have  acquired    jurisdiction  to  order  any  of    the 
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work,  tor.  be  done,  or  improvement  to  be  made,  which 
is  authorized  by  this  Act;  which  order,  when  made, 
shall',  be  published  for  two  days,  the  same  as  pro- 
vided, for  the  xniblication  of  the  resolution  of  inten- 
tions Before  passing  any  resolution  for  the  con- 
struction of  said  improvements,  plans  and  specifica- 
tions and  careful  estimates  of  the  costs  and  expenses 
thereof,  shall  be  furnished  to  said  City  Council,  if 
required  by  it,,  by  the  City  Engineer  of  said  city ;  and 
for  the  work,  of  constructing  sewers,  specifications 
shall  always  be  furnished  by  him.  Whenever  the 
contemplated  work  of  improvement,  in  the  opinion 
of  the  City  Council,  is  of  more  than  local  or  ordinary 
public  benefit,  or  whenever,  according  to  estimate  to 
be  furnished  by  the  City  Engineer,  the  total  esti- 
mated costs  and  expenses  thereof  would  exceed  one- 
half  the  total  assessed  value  of  the  lots  and  lands 
assessed',  if  assessed  upon  the  lots  or  land  fronting 
upon;  said  proposed  work  or  improvement,  according 
to-  the  valuation  fixed  by  the  last  assessment  roll 
whereon  it  was  assessed  for  taxes  for  municipal 
purposes,  and  allowing  a  reasonable  depth  from  such 
frontage  for.  lots  or  lands  assessed  in  bulk,  the  City 
Council  may  make  the  expense  of  such  work  or  im- 
provement, chargeable  upon  a  district,  which  the  said 
City  'Council  shall  in  its  resolution  of  intention  de- 
clare, to  be  the  district  benefited  by  said  work  or  im- 
provement, and  to  be  assessed  to  pay  the  costs  and 
expenses  thereof.  Objections  to  the  extent  of  the 
district-  of  lands  to  be  affected  or  benefited  by  said 
work  or  improvement,  and  to  be  assessed  to  pay  the 
costs- and  expenses  thereof,  may  be  made  by  inter- 
ested-parties,  in  writing,  within  ten  days  after  the 
expiration  of  the  time  of  the  publication  of  the  notice 
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of  the  passage  of  the  resolution  of  intention.  The 
City  Clerk  shall  lay  said  objections  before  the  City 
Council,  which  shall  at  its  next  meeting,  fix  a  time 
for  hearing  said  objections,  not  less  than  one  week 
thereafter.  The  City  Clerk  shall  thereupon  notify 
the  persons  making  such  objections  by  depositing  a 
notice  thereof  in  the  Post  Office  of  said  city,  postage 
prepaid,  addressed  to  each  objector.  At  the  time 
specified  the  City  Council  shall  hear  the  objections 
urged,  and  pass  upon  the  same,  and  its  decision  shall 
be  final  and  conclusive.  If  the  objections  are  sus- 
tained, all  proceedings  shall  be  stopped;  but  proceed- 
ing may  be  immediately  again  commenced  by  giving 
the  notice  of  intention  to  do  the  said  work  or  make 
said  improvements.  If  the  objections  are  overruled 
by  the  City  Council,  the  proceedings  shall  continue 
the  same  as  if  such  objections  had  not  been  made. 

Section  4.  The  owners  of  a  majority  in  frontage 
of  lots  and  lands  fronting  on  a  street,  avenue,  lane, 
alley,  place  ,  or  court,  or  of  lots  of  lands  liable  to  be 
assessed  for  the  expense  of  the  work  petitioned  to 
be  done,  or  their  duly  authorized  agents,  may  peti- 
tion the  City  Council  to  order  any  of  the  work  men- 
tioned in  this  Act  to  be  done,  and  the  City  Council 
may  order  the  work  mentioned  in  said  petition  to  be 
done,  after  notice  of  its  intention  so  to  do  has  been 
posted  and  published  as  provided  in  section  three  of 
this  Act. 

Section  5.  Before  the  awarding  of  any  contract 
by  the  City  Council  for  doing  any  work  authorized 
by  this  Act,  the  City  Council  sh;»ll  cause  notice,  with 
specifications,  to  be  posted  conspiciously  for  five 
days  on  or  near  the  Council  chamber  door  of  said 
Council,  inviting  sealed  proposals'  or  bids  for  doing 
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the  work  ordered,  and  shall  also  cause  notice  of  said 
work  inviting  said  proposals,  and  referring  to  the 
specifications  posted  or  on  file,  to  be  published  for 
two  days  in  a  daily,  semi-weekly,  or  weekly,  news- 
paper published  and  circulated  in  said  city,  desig- 
nated by  the  Council  for  that  purpose,  and  in  case 
there  is  no  newspaper  published  in  said  city,  then  it 
shall  only  be  posted  as  herein  before  provided.  All 
proposals  or  bids  offered  shall  be  accompanied  by  a 
check  payable  to  the  order  of  the  Mayor  of  the  city, 
certified  by  a  responsible  bank,  for  an  amount  which 
shall  not  be  less  than  ten  per  cent,  of  the  aggregate 
of  the  proposal,  or  by  a  bond  for  the  said  amount 
and  so  payable,  signed  by  the  bidder  and  by  two 
sureties,  who  shall  justify,  before  any  officer  com- 
petent to  administer  an  oath,  in  double  the  said 
amount,  and  over  and  above  all  statutory  exemp- 
tions. Said  proposals  or  bids  shall  be  delivered  to 
the  Clerk  of  the  said  City  Council,  and  said  City 
Council,  and  said  Council  shall,  in  open  session,  ex- 
amine and  publicly  declare  the  same,  provided,  how- 
ever, that  no  proposal  or  bid  shall  be  considered  un- 
less accompanied  by  said  check  or  bond  satisfactory 
to  the  Council.  The  City  Council  may  reject  any 
and  all  proposals  or  bids  should  it  deem  this  for  the 
public  good,  and  also  the  bid  of  any  party  who  has 
been  delinquent  and  unfaithful  in  any  former  con- 
tract with  the  municipality,  and  shall  reject  all 
proposals  or  bids  other  than  the  lowest  regular  pro- 
posal or  bid  of  any  responsible  bidder,  and  may 
award  the  contract  for  said  work  or  improvement 
to  the  lowest  responsible  bidder  at  the  prices  named 
in  his  bid,  which  award  shall  be  approved  by  the 
Mavor,  or  a  three-fourths  vote  of  the  City  Council, 
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If  not  approved  by  him  or  a  three-fourths  vote  of 
the  City  Council,  without  further  proceedings,  the 
City  Council  may  read vertise  for  proposals  or  bids 
for  the  performance  of  the  work  as  in  the 
first  instance,  and  thereafter  proceed  in  the 
manner  in  this  section  provided,  and  shall 
thereupon  return  to  the  proper  parties  the  re- 
spective checks  and  bonds  corresponding  to  the 
bid  so  rejected.  But  the  checks  accompanying  such 
accepted  proposals  or  bids  shall  be  held  Tby  the  City 
Clerk  of  said  city  until  the  contract  for  doing  said 
work,  as  hereinafter  provided,  has  been  entered  into, 
either  by  said  lowest  bidder  or  by  the  owners  of 
three-fourths  part  of  the  frontage,  whereupon  said 
certified  check  shall  be  returned  to  said  bidder.  But 
if  said  bidder  fails,  neglects,  or  refuses  to  enter  into 
the  contract  to  perform  said  work  or  improvement, 
as  hereinafter  provided,  then  the  certified  check  ac- 
companying his  bid  and  the  amount  therein  men- 
tioned, shall  be  declared  to  be  forfeited  to  said  city, 
and  shall  be  collected  by  it  and  paid  into  its  fund  for 
repairs  of  streets;  and  any  bond  forfeited  may  be 
prosecuted,  and  the  amount  due  thereon  collected 
and  paid  into  said  fund.  Notice  of  such  awards  of 
contract  shall  be  posted  for  five  days,  in  the  same 
manner  as  hereinbefore  provided  for  the  posting  of 
proposals  for  said  work,  and  shall  be  published  for 
two  days  in  a  daily  newspaper  published  and  circu- 
lated in  said  city,  and  designated  by  said  City  Coun- 
cil, or  in  cities  where  there  is  no  daily  newspaper  ,by 
one  insertion  in  a  semi-weekly  or  weekly  newspaper, 
so  published,  circulated  and  designated;  provided., 
however,  that  in  case  there  is  no  newspaper  printed 
or  published  in  any  such  city,  then  notice  of  award 
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shall  only  be  kept  posted  as  hereinbefore  provided. 
The  owners  of  three-fourths  of  the  frontage  of  lots 
and  lands  upon  the  street  wherein  said  work  is  to  be 
done,  or  their  agents,  and  who  shall  make  oath  that 
they  are  such  owners  or  agents  shall  not  be  required 
to  present  sealed  proposals  or  bids,  but  may,  within 
ten  days  after  the  first  posting  and  publication  of 
said  notice  of  said  award,"  elect  to  take  said  work 
and  enter  into  a  written  contract  to  do  the  whole 
work  at  the  price  at  which  the  same  has  been  award* 
ed.  Should  the  said  owners  fail  to  elect  to  take  said 
work,  and  to  enter  into  a  written  contract  therefor 
within  ten  days,  or  to  commence  the  work  within  fif- 
teen days  after  the  first  posting  and  publication  of 
said  award,  and  to  prosecute  the  same  with  diligence 
to  completion,  it  shall  be  the  duty  of  the  Superintem 
dent  of  Streets  to  enter  Into  a  contract  with  the  orig- 
inal bidder  to  whom  the  contract  was  awarded,  and 
at  the  prices  specified  in  his  bid.  But  if  such  original 
bidder  neglects,  fails,  or  refuses,  for  fifteen  days  af- 
ter the  first  posting  and  publication  of  the  notice  of 
award,  to  enter  into  the  contract,  then  the  City  Coun- 
cil, without  further  proceedings,  shall  again  adver- 
tise for  proposals  or  bids  as  in  the  first  instance  and 
award  the  contract  for  said  work  to  the  then  lowest 
regular  bidder.  The  bids  of  all  persons  and  the  elec- 
tion of  all  owners  as  aforesaid,  who  have  failed  to 
enter  into  the  contract,  as  herein  provided,  shall  be 
rejected  in  any  bidding,  or  election  subsequent  to 
the  first  for  the  same  work.  If  the  owner  or  contract- 
or who  may  have  taken  any  contract  do  not  com- 
plete the  same  within  the  time  limited  in  the  con- 
ract,  or  within  such  further  time  as  the  City  Council 
may  give  them  the  Superintendent  of  Streets  shall 
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report  such  delinquencies  to  the  City  Council  which 
may  relet  the  unfinished  portion  of  said  work,  after 
pursuing  the  formalities  prescribed  hereinbefore  for 
the  letting  of  the  whole  in  the  first  instance.  All  con- 
tractors, contracting  owners  included,  shall  at  the 
time  of  executing  any  contract  of  street  work,  exe- 
cute a  boud  to  the  satisfaction  and  approval  of  the 
Superintendent  of  Streets  of  said  city,  with  two  or 
more  sureties  and  payable  to  such  city,  in  such  sums 
as  the  Mayor  shall  deem  adequate,  conditioned  for 
the  faithful  performance  of  the  contract;  and  the 
sureties  shall  justify  before  any  person  competent 
to  administer  an  oath,  in  double  the  amount  men- 
tioned in  said  bond,  over  and  above  all  statutory  ex- 
emptions. Before  being  entitled  to  a  contract  the 
bidder  to  whom  the  award  was  made,  or  the  owners 
who  have  elected  to  take  the  contract,  must  advance 
to  the  Superintendent  of  Streets,  for  paymnt  by  him, 
the  cost  of  publication  of  the  notices,  resolutions, 
orders,  or. other  incidental  expenses  and  matters  re- 
quired under  the  proceedings  prescribed  in  this  Act,, 
and  such  other  notices  as  may  be  deemed  requisite 
by  the  City  Council.  And  in  case  the  work  is  aban- 
doned by  the  city  before  the  letting  of  the  contract, 
the  incidental  expenses  Incurred  previous  to  such 
abandonment  shall  be  paid  out  of  the  City  Treasury. 
Section  G.  The  Superintendent  of  Streets  is  here- 
by authorized,  in  his  official  capacity,  to  make  all 
written  contracts,  and  receive  all  bonds  authorized 
by  this  Act,  and  to  do  any  other  act,  either  express  or 
implied,  that  pertains  to  the  Street  Department  un- 
der this  Act,  and  he  shall  fix  the  time  for  the  com- 
mencement, which  shall  not  be  more  than  fifteen 
davs  from  the  date  of  the  contract,  and  for  the  com- 
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pletion  of  the  work  under  all  contracts  entered  into 
by  him,  which  work  shall  be  prosecuted  with  dili- 
gence from  day  to  day  thereafter  to  completion,  and 
he  may  extend  the  time  so  fixed  from  time  to  time 
under  the  direction  of  the  City  Council.  The  work 
provided  for  in  section  two  of  this  Act  must,  in  all 
cases,  be  done  under  the  direction  and  to  the  satis- 
faction of  the  Superintendent  of  Streets,  and  the  ma- 
terials used  shall  comply  with  the  specifications  and 
be  to  the  satisfaction  of  said  Superintendent  of 
Streets,andall  contracts  made  therefor  must  contain 
a  provision  to  that  effect,and  also  express  notice  that 
in  no  case,  except  where  it  is  otherwise  provided  in 
this  Act,  will  the  city,  or  any  officer  thereof,  be  liable 
for  any  portion  of  the  expense,  nor  for  any  delin- 
quency of  persons  or  property  assessed.  The  City 
Council  may,  by  ordinance,  prescribe  general  rules 
directing  the  Superintendent  of  Streets  and  the  con- 
tractor as  to  the  materials  to  be  used,  and  the  mode 
of  executing  the  work  under  all  contracts  thereafter 
made.  The  assessment  and  apportionment  of  the  ex- 
penses of  all  such  work  or  improvement  shall  be 
made  by  the  Superintendent  of  Streets  in  the  same 
mode  herein  provided. 

Section  7. — Subdivision  One — The  expenses  in- 
curred for  any  work  authorized  by  this  Act,  (which 
expense  shall  not  include  the  cost  of  any  work  done 
in  such  portion  of  any  street  as  is  required  by  law  to 
be  kept  in  order  or  repair  by  any  person  or  company 
having  railroads  tracks  thereon,  nor  include  work 
which  shall  have  been  declared  in  the  Resolution  of 
Intention  to  be  assessed  on  a  district  benefited)  shall 
be  assessed  upon  the  lots  and  lands  fronting  thereon, 
except  as  hereinafter  specifically  provided ;  each  lot 
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or  portion  of  a  lot  being  separately  assessed,  in  pro- 
portion to  the  frontage  at  a  rate  per  front  foot  suffi- 
cient to  cover  the  total  expense  of  the  work. 

Subdivision  Two — The  expense  of  all  improve- 
ments, except  such  as  are  done  by  contractors  under 
the  provisions  of  section  thirteen  of  this  Act,  until 
the  streets,  avenues,  street  crossings,  lanes,  alleys, 
places,  or  courts  are  finally  accepted,  as  provided  in 
section  twenty  of  this  Act,  shall  be  assessed  upon  the 
lots  and  lands  as  provided  in  this  section  according 
to  the  nature  and  character  of  the  work;  and  after 
such  acceptance  the  expense  of  all  the  work  there- 
after done  thereon  shall  be  paid  by  said  city  out  of 
the  Street  Department  Fund. 

Subdivision  Three — The  expense  of  the  work  done 
on  main  crossings  shall  be  assessed  at  a  uniform  rate 
per  front  foot  of  the  quarter  blocks  and  irregular 
blocks  adjoining  and  cornering  upon  the  crossings, 
and  separately  upon  the  whole  of  each  lot  or  portion 
of  a  lot  having  any  frontage  in  the  said  blocks  front- 
ing on  said  main  streets,  half  way  to  the  next  main 
street  crossing,  and  all  the  way  on  said  blocks  to  a 
boundary  line  of  the  city  where  no  such  crossing  in- 
tervenes, but  only  according  to  its  frontage  in  said 
quarter  blocks  and  irregular  blocks. 

Subdivision  Four — Where  a  main  street  termin- 
ates in  another  main  street,  the  expenses  of  the  work 
done  on  one-half  of  the  width  of  the  street  opposite 
the  termination  shall  be  assessed  upon  the  lots  in 
each  of  the  two  quarter  blocks  adjoining  and  corner- 
ing on  the  same,  according  to  the  frontage  of  such 
lots  on  said  main  streets,  and  the  expenses  of  the 
other  half  of  the  width  of  said  street  upon  the  lot  or 
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lots  fronting  on  the  latter  half  of  the  street  at  such 
termination. 

Subdivision  Five — Where  any  alley  or  subdivision 
street  crosses  a  main  street  the  expense  of  all  work 
done  on  said  crossing  shall  be  assessed  on  all  lots  or 
portions  of  lots  half  way  on  said  alley  or  subdivision 
street  to  the  next  crossing  or  intersection,  or  to  the 
end  of  such  alley  or  subdivision  street  if  it  does  not 
meet  another. 

Subdivision  Six — The  expense  of  work  done  on  al- 
ley or  subdivision  street  crossings  shall  be  assessed 
upon  the  lots  fronting  upon  such  alley  or  subdivision 
streets  on  each  side  thereof  in  all  directions,  half 
way  to  the  next  street,  place,  or  court,  on  either  side, 
respectively,  or  to  the  end  of  such  alley  or  subdivi- 
sion street,  if  it  does  not  meet  another. 

Subdivision  Seven — Where  a  subdivision  street, 
avenue,  lane,  alley,  place,  or  court,  terminates  in 
another  street,  avenue,  lane,  alley,  place,  or  court, 
the  expense  of  the  work  done  on  one-half  the  width 
of  the  subdivision,  street,  avenue,  alley,  place,  or 
court  opposite  the  termination,  shall  be  assessed 
upon  the  lot  or  lots  fronting  on  such  subdivision 
street,or  avenue,  lane,  alley,  place,  or  court  so  termi- 
nating,aecording  to  its  frontage  thereon,half  way  on 
each  side,  respectively  to  the  next  street,  avenue, 
lane,  alley,  court,  or  place,  or  the  end  of  such  street 
avenue,  lane,  alley,  place,  or  court,  if  it  does  not  meet 
another,  and  the  other  one-half  of  the  width  upon  the 
lots  fronting  such  termination. 

Subdivision  Eight — Where  any  work  mentioned  in 
this  Act  (manholes,  cesspools,  culverts,  cross-walks, 
piling  and  capping  excepted)  is  done  on  either  or 
both  sides  of  the  center  line  of  anv  street  for  one 
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block  or  less,  and  further  work  opposite  to  the  work 
of  the  same  class  already  done  is  ordered  to  be  done 
to  ocmplete  the  unimproved  portion  of  said  street, 
the  assessment  to  cover  the  total  expenses  of  said 
work  so  ordered  shall  be  made  upon  the  lots  or  por- 
tions of  the  lots  only  fronting  the  portions  of  the 
work  so  orderel.  And  when  sewering  or  resewer- 
ing  is  ordered  to  be  done  under  the  sidewalk  or  only 
on  one  side  of  a  street  for  any  length  thereof,  the  as- 
sessment for  its  expenses  shall  be  made  only  upon 
the  lots  and  lands  fronting  nearest  upon  that  side 
and  for  intervening  intersections  only  upon  the  two 
quarter  blocks  adjoining  and  cornering  upon  that 
side. 

Subdivision  Nine — Section  one  of  chapter  three 
hundred  and  twenty -five  of  the  laws  of  this  State,en- 
titled  "An  Act  amendatory  of  and  supplementary  to 
'An  Act  to  provide  revenue  for  the  support  of  the 
Government  of  this  State/  approved  April  twenty- 
ninth,  eighteen  hundred  and  fifty-seven,  approved 
April  nineteenth,  eighteen  hundred  and  fifty-nine, 
shall  not  be  applicable  to  the  provisions  of  this  sec- 
tion ;  but  the  property  herein  mentioned  shall  be  sub- 
ject to  the  provisions  of  this  Act,  and  be  assessed  for 
work  done  under  the  provisions  of  this  Section. 

Subdivision  Ten — It  shall  be  lawful  for  the  owner 
or  owners  of  lots  or  lands  fronting  upon  any  street, 
the  width  and  grade  of  which  have  been  established 
by  the  City  Council,  to  perform  at  his  or  their  own 
expense  (after  obtaining  permision  from  the  Council 
so  to  do,  but  before  said  Council  has  passed  its  reso- 
lution of  intention  to  order  grading  inclusive  of  this) 
any  grading  upon  said  street  to  its  full  width,  or  to 
the  center  line  therof,  and  to  its  grade  ;is  then  estab- 
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lished,  and  thereupon  to  procure,  at  his  or  their  own 
expense,  a  certificate  from  the  City  Engineer,  set- 
ting forth  the  number  of  cubic  yards  of  cutting  and 
filling  made  by  him  or  them  in  said  grading,  and  the 
proportions  performed  by  each  owner,  and  that  the 
same  is  done  to  the  established  width  and  grade  of 
said  street,  or  to  the  center  line  thereof,  and  there- 
after to  file  said  certificate  with  the  Superintendent 
of  Streets,  which  certificate  The  Superintendent  shall 
record  in  a  book  kept  for  that  purpose  in  his  office, 
properly  indexed.  Whenever  thereafter  the  City 
Council  orders  the  grading  of  said  street,  or  any  por- 
tion thereof,  on  which  any  grading  certified  as  afore- 
said has  been  done,  the  bids  and  contract  must  ex- 
press the  price  by  the  cubic  yard  for  cutting  and  fill- 
ing in  grading,  and  the  said  owner  or  owners,  and  his 
or  their  successors  in  interest,  shal  be  entitled  to 
credit  on  the  assessment  upon  his  or  their  lots  and 
lands  fronting  on  said  street  for  the  grading  thereof, 
to  the  amount  of  the  cubic  yards  of  cutting  and  fill- 
ing set  forth  in  his  or  their  said  certificate  at  the 
prices  named  in  the  contract  for  said  cutting  and  fill- 
ing, or  if  the  grade  meanwhile  has  been  duly  altered, 
only  for  so  much  of  said  certified  work  as  would  be 
required  for  grading  to  the  altered  grade;  provided, 
however,  that  such  owner  or  owners  shall  not  be  en- 
titled to  such  credit  as  may  be  in  excess  of  the  assess- 
ments for  grading  upon  the  lots  and  land  owned  by 
him  or  them,  and  proportionately  assessed  for  the 
whole  of  said  grading;  and  the  Superintendent  of 
Streets  shall  include  in  the  assessment  for  the  whole 
of  said  grading  upon  the  same  grade  the  number  of 
cubic  yards  of  cutting  and  filling  set  forth  in  any  and 
:all  certificates  so  recorded  in  his  office,  or  for  the 
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whole  of  said  grading  to  the  duly  altered  grade  so- 
much  of  said  certified  work  as  would  be  required  for 
grading  thereto,  and  shall  not  enter  corresponding, 
credits,  deducting  the  same  as  payments  upon  the 
amounts  assessed  against  the  lots  and  lands  owned,, 
respectively,  by  said  certified  owners  and  their  own- 
ers and  their  successors  in  interest;  provided,  how- 
ever,th.at  he  shall  not  include  any  grading  quantities 
or  credit  any  sums  in  excess  of  the  proportionate' 
assessments  for  the  whole  of  the  grading  which  are 
made  upon  any  lots  and  lands  fronting  upon  said 
street  and  belonging  to  any  such  certified  owners  or 
their  successors  in  interest.  Whenever  any  owner 
or  owners  of  am'  lots  and  lands  fronting  on  any 
street  shall  have  heretofore  done,  or  shall  hereafter 
do  any  work  (except  grading)  on  such  street,  in  front 
of  any  block,  at  his  or  their  own  expense,  and  the 
City  Council  shall  subsequently  order  any  work  to  be 
done  of  the  same  class  in  front  of  the  same  block, 
said  work  to  be  done  at  the  expense  of  such  owner 
or  owners  shall  be  excepted  from  the  order  ordering 
work  to  be  done,  as  provided  in  subdivision  eleven  of 
the  section  of  this  Act,  provided,  that  the  work  so 
done  at  the  expense  of  such  owner  or  owners  shall 
be  upon  the  official  grade,  and  in  condition  satisfac- 
tory to  the  Street  Superintendent  at  the  time  said 
order  is  passed. 

Subdivision  Eleven — The  City  Council  may  include 
in  one  resolution  of  intention  and  order  any  of  the 
different  kinds  of  work  mentioned  in  this  Act,  and  it 
may  "except  therefrom  any  of  said  work  already 
done  upon  the  street  to  the  official  grade.  The  lots 
and  portions  of  lots  fronting  upon  said  excepted' 
work  alreadv  done  shall  not  be  included  in  the  front 
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age  assessment  for  the  class  of  work  from  which  the 
exception  is  made;  provided,  that  this  shall  not  he 
construed  so  as  to  effect  the  special  provisions  as  to 
grading  continued  in  subdivision  ten  of  this  section; 
Subdj&isim  Twelve — Whenever  the  resolution  of 
intention  declares  that  the  costs  and  expenses  of  the 
work  ajid  improvements  are  to  be  assessed  upon  a 
district  the  City  Council  shall  direct  the  City  En- 
gineer t©  make  a  diagram  of  the  property  affected  or 
benefited  by  the  proposed  work  or  improvement,  as 
described  in  the  resolution  of  intention,  and  to  be  as- 
sessed to  pay  the  expenses  thereof,      Such  diagram 
shal  show  each  separate  lot,  piece  or  parcel  of  land, 
the  area  in  square  feet  of  each  of  such  lots,  pieces  or 
parcels  of  land,  and  the  relative  location  of  the  same 
to  the  work  proposed  to  be  done,  all  within  the  lim- 
its of  the  assessment  district;  and  when  said  dia- 
gram shay  have  been  approved  by  the  City  Council, 
the  clerk  shall  ,at  the  time  of  such  approval,  certify 
the  fact  and  date  thereof.      Immediately  thereafter 
the  said  diagram  shall  be  delivered  to  the  Superin- 
tendent of  Streets  of  said  city,  who  shall,  after  the 
contractor  of  any  street  work  has  fulfilled  his  con- 
tract to  the  satisfaction  of  said  Superintendent  of 
Streets  or  City  Council  on  appeal  proceed  to  estimate 
upon  the  lands,  lots  or  portions  of  lots  within  said 
assessment  district,  as  shown  by  said  diagram,  the 
benefits  arising  from  such  work,  and  to  be  received 
by  each  such  lot,  portion  of  such  lot,  piece  or  subdi- 
vision of  land,  and  shall  therupon  assess  upon  and 
against  said  lands  in  said  assessment  district  the  to- 
tal amount  of  the  costs  and  expenses  of  such  pre 
posed  work,  and  in  so  doing  shall  assess  said  total 
sum  upon  the  several  pieces,  parcels,  lots  or  portions 
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of  lots,  and  subdivisions  of  land  in  said  district  bene- 
fited thereby,  to  wit:  Upon  each  respectively,  in 
proportion  to  the  estimated  benefits  to  be  received 
by  each  of  said  several  lots,  portions  of  lots,  or  sub- 
divisions of  land.  In  other  respects  the  assessment 
shall  be  as  provided  in  the  next  session,  and  the  pro- 
visions of  subdivisions  three,  four,  five,  six,  seven 
and  eight  of  this  section  shall  not  be  applicable  to 
the  work  or  improvemnt  provided  for  in  this  subdi- 
vision. 

Section  8.     After  the  contractor    of    any    street 
work  has  fulfilled  his  contract  to  the  satisfaction  of 
the  Street  Superintendent  of  said  city,  or  City  Coun- 
cil on  appeal  the  Street  Superintendent  shall  make 
an  assessment  to  cover  the  sum  due  for  the  work  per- 
formed and  specified  in  said  contract  (including-  any 
incidental  expenses)  in  conformity  with  the  provi- 
sions of  the  preceding  sections,  according  to  the 
character  of  the  work  done;  or  if  any  direction  and 
derision  be  given  by  said  Council  on  appeal,  then  in 
conformity  with  such  direction  and  decision,  which 
assessment  shall  briefly  refer  to  the  contract,  the 
work  contracted  for  and  performed,  and  shall  show 
the  amount  to  be  paid  therefor,  together  with  any  in- 
cidental expenses,  the  rate  per  front  foot  assessed, 
if  the  assessment  be  made  per  front  foot,  the  amount 
of  each  assessment,  the  name  of  the  owner  of  each 
lot  or  portion  of  a  lot  (if  known  to  the  Street  Super- 
intendent); if  unknown,  the  word  "unknown"  shall 
be  written  opposite  the  number  of  the  lot,  and  the 
amount  assessed  thereon,  the  number  of  each  lot  or 
portion  or  portions  of  a  lot  assessed,  and  shall  have 
attached  t  hereto  a  diagram  exhibiting  each  street  or 
street  crossing,  lane,  alley  place,  or  court  on  which 
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any  work  lias  been  done,  and  showing  the  relative 
location  of  each  district,  lot  or  portion  of  lot  to  the 
work  done,  numbered  to  correspond  with  the  num- 
bers in  the  assessments,  aDd  showing  the  number  of 
feet  fronting,  or  number  of  lots  assessed,  for  said 
work  contracted  for  and  performed. 

Section  9.  To  said  assessment  shall  be  attached 
a  warrant,  which  shall  be  signed  by  the  Superinten- 
^nt  of  Streets  and  countersigned  by  the  Mayor  of 
said  city.  The  said  warrant  shall  be  substantially 
in  the  following  form: 

FORM  OF  WARRANT. 

By  virtue  hereof,  I  (name  of  the  Superintendent 

of  Streets)  of  the  City  of ,  County  of ,  (or  City 

and  County  of ),  and  State  of  California,  by  vir- 
tue of  the  authority  vested  in  me  as  said  Superin- 
tendent of  Streets,  do  authorize  and  empower  (name 
of  contractor)  (his  or  their)  agents,  or  assigns  to  de- 
mand and  receive  the  several  assessments  upon  the 
assessment  and  diagram  hereto  attached,  and  this 
shall  be  (his  or  their)  warrant  for  the  same. 

(Date) .     (Name      of      Superintendent      of 

Streets.) 

Countersigned  by  (name  of  Mayor.) 

Said  warrant,  assessment  and  diagram,  together 
with  the  certificate  of  the  City  Engineer  shall  be  re- 
corded in  the  office  of  said  Superintendent  of  Streets. 
When  so  recorded  the  several  amounts  assessed 
shall  be  a  lien  upon  the  lands,  lots,  or  portions  of  lots 
assessed,  respectively,  for  the  period  of  two  years 
from  the  date  of  said  recording,  unless  sooner  dis- 
charged; and  from  and  after  the  date  of  said  record 
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ing  of  any  warrant,  assessment,  diagram  and  certi- 
ficate all  persons  mentioned  in  section  eleven  of  this 
Act  shal  be  deemed  to  have  notice  of  the  contents  of 
the  records  thereof.  After  said  warrant,  assess- 
ment, diagram,  and  certificate  are  recorded,  the 
same  shall  be  delivered  to  the  contractor,  or  his 
agents  or  assigns,  on  demand,  but  not  until  after  the 
payment  to  the  said  Superintendent  of  Streets  of  the 
incidental  expenses  not  previously  paid  by  the  con- 
tractor or  his  assigns,  shall  be  authorized  to  demand 
and  receive  the  amount  of  the  several  assessments 
made  to  cover  the  sum  due  for  the  work  specified  in 
such  contracts  and  assessments.  Whenever  it  shall 
appear  by  any  final  judgment  of  any  Court  in  this 
State  that  any  suit  brought  to  foreclose  the  lien  of 
any  sum  of  money  assessed  to  cover  the  expense  of 
any  street  work  done  under  the  provisions  of  this 
Act  has  been  defeated  by  reason  of  any  defect,  error, 
informality,  omission,  irregularity,  or  illegality,  in 
any  assessment  hereafter  to  be  made  and  issued,  or 
in  the  recording  thereof,  or  in  the  return  thereof, 
made  to  or  recorded  by  said  Superintendent  of 
Streets,  any  person  interested  therein  may,  at  any 
time  within  three  months  after  the  entry  of  said  final 
judgment  apply  to  said  Superintendent  of  Streets 
who  issued  the  snme,  or  to  any  Superintendent  of 
Streets  in  office  at  the  time  of  said  application,  for 
another  assessment  to  be  issued  in  conformity  to 
law;  and  said  superintendent  shall,  within  fifteen 
days  after  the  date  of  said  application,  make  and  de- 
liver to  said  applicant  a  new  assessment,  diagram 
and  warrant  in  accordance  with  law,  and  the  acting 
Mayor  shall  countersign  the  same  as  now  provided 
by  law,  which  .assessment  shall  be  a  lien  for  the  peri- 
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od  of  two  years  from  the  date  of  said  assessment, 
and  be  enforced  as  provided  in  section  seven  of  this 
Act 

Section  16.  The  contractor,  or  his  assigns,  or 
some  person  in  his  or  their  behalf,  shall  call  upon  the 
persons  assessed,  or  their  agents  if  they  can  con- 
veniently be  found,  and  demand  payment  of  the 
amount  assessed  to  each.  If  any  payment  be  made 
the  contractor,  his  asigns,  or  some  person  in  his  or 
their  behalf,  shall  receipt  the  same  upon  the  assess- 
ment in  the  presence  of  the  person  making  such  pay- 
ment, and  shall  also  give  a  separate  receipt  if  de- 
manded. Whenever  the  persons  so  assessed,  or  their 
agents,  cannot  conveniently  be  found  or  whenever 
the  owner  of  the  lot  is  stated  as  "unknown*'  upon  the 
assessment  then  said  contractor,  or  his  assigns,  or 
some  person  in  his  or  their  behalf,  shall  publicly  de- 
mand payment  on  the  premises  assessed.  The  war- 
rant shall  be  returned  to  the  Superintendent  of 
Streets  within  thirty  days  after  its  date,  with  a  re- 
turn endorsed  thereon,  signed  by  the  contractor  or 
his  assigns,or  some  person  in  his  or  their  behalf,  veri- 
fied  upon  oath,  stating  the  nature  and  character  of 
the  demand,  and  whether  any  of  the  assessments  re- 
main unpaid  in  whole  or  in  part,  and  the  amount 
thereof.  Thereupon  the  Superintendent  of  Streets 
shall  record  the  return  so  made  in  the  margin  of  the 
record  of  the  warrant  and  assessment,  and  also  the 
original  contract  referred  to  therein,  if  it  has  not  al- 
ready been  recorded,  at  full  length  in  a  book  to  be 
kept  for  that  purpose  in  his  office,  and  shall  sign  the 
record.  The  said  Superintendent  of  Streets  is  au- 
thorized at  any  time  to  receive  the  amount  due  upon 
auy  assessment  list  and  warrant  issued  by  him,  and 


ACT  OF  1885.  (Section  11)  165 

give  a  good  and  sufficient  discharge  therefor,  pro- 
vided, that  no  such  payment  so  made  after  suit  has 
been  commenced,  without  the  consent  of  the  plain- 
tiff in  the  action,  shall  operate  as  a  complete  dis- 
charge of  the  lien  until  the  costs  in  the  action  shall 
be  refunded  to  the  plaintiff;  and  he  may  release  any 
assessment  upon  the  books  of  his  office,  on  the  pay- 
ment to  him  of  the  amount  of  the  assessemnt  against 
any  lot  with  interest,  or  on  the  production  to  him  of 
the  receipt  of  the  party  or  his  assigns  to  whom  the 
assessment  and  warrant  were  issued;  and  if  any  con- 
tractor shall  fail  to  return  his  warrant  within  the 
time  and  in  the  form  provided  in  this  section  he  shall 
thenceforth  have  no  lien  upon  the  property  assessed ; 
provided,  however,  that  in  case  any  warrant  is  lost, 
upon  proof  of  such  loss  a  duplicate  can  be  issued, 
upon  which  a  return  may  be  made,  with  the  same 
effect  as  if  the  original  had  been  so  returned.  After 
the  return  of  the  assessment  and  warrant  as  afore- 
said, all  amounts  remaining  due  thereon  shall  draw 
interest  at  the  rate  of  ten  per  cent,  per  annum  until 
paid. 

Section  11.  The  owners,  whether  named  in  the 
assessment  or  not,  the  contractor  or  his  assigns,  and 
all  other  persons  directly  interested  in  any  work  pro- 
vided for  in  this  Act,  or  in  the  assessment,  feeling 
aggrieved  by  an  act  or  determination  of  the  Superin- 
tendent of  Streets  in  relation  thereto,  or  who  claim 
that  the  work  has  not  been  performed  according  to 
the  contract  in  a  good  and  substantial  manner,  or 
having  or  making  any  objection  to  the  correctness  or 
legality  of  the  assessment  or  other  act,  determina- 
tion, or  proceedings  of  Superintendent  of  Streets, 
shall,  within   thirty  days  after  the  dale  of   the  war- 
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rant,  appeal  to  the  City  Council,  as  provided  in  this 
section,  by  briefly  stating  their  objections  in  writing 
and  filing  the  same  with  the  clerk  of  said  City  Coun- 
cil. Notice  of  the  time  and  place  of  the  hearing, 
briefly  referring  to  the  work  contracted  to  be  done, 
or  other  subject  of  appeal,  and  to  the  acts,  determin- 
ations or  proceedings  objected  to  or  complained  of, 
shall  be  published  for  five  days.  Upon  such  appeal, 
the  said  City  Council  may  remedy  and  correct  any 
error  or  informality  in  the  proceedings,  aud  revise 
and  correct  any  of  the  acts  or  determinations  of  the 
Superintendent  of  Streets  relative  to  said  work, 
may  confirm,  amend,  set  aside,  alter,  modify  or  cor- 
rect the  assessment  in  such  manner  as  to  them  shall 
seem  just,  and  require  the  work  to  be  completed  ac- 
cording to  the  directions  of  the  City  Council;  and 
may  instruct  and  direct  the  Superintendent  of 
Streets  to  correct  the  warrant,  assessment  or  dia- 
gram in  any  particular,  or  to  make  and  issue  a  new 
warrant,  assessment  and  diagram,  to  conform  to  the 
decisions  of  said  City  Council  in  relation,  thereto,  at 
their  option.  All  decisions  and  determinations  of 
said  City  Council  upon  notice  and  hearing  as  afore- 
said, shall  be  final  and  conclusive  upon  all  persons 
entitled  to  appeal  under  the  provisions  of  this  sec- 
tion, as  to  all  errors,  informalties,  and  irregularities, 
which  said  City  Council  might  have  remedied  and 
avoided;  and  no  assessment  shall  be  held  invalid, 
except  upon  appeal  to  the  City  Council,  as  provided 
in  this  section,  for  any  error,  informality  or  other 
defect  in  any  of  the  proceedings  prior  to  the  assess- 
ment, or  in  the  assessment  itself,  where  notice  of  the 
intention  of  the  City  Council  to  order  work  to  be 
done,  for  which    the    assessment    is  made  has  been 
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actually  published  in  any  designated  newspaper  of 
said  city  for  the  length  of  time  prescribed  by  law, 
before  the  passage  of  the  resolution  ordering  the 
work  to  be  done. 

Section  12.  At  any  time  after  the  period  of  thirty- 
five  days  from  the  day  of  the  date  of  the  warrants,  as 
herein  provided,  or  if  an  appeal  is  taken  to  the  City 
Council,  as  provided  in  section  eleven  of  this  Act, 
at  any  time  after  five  days  from  the  decision  of  said 
Council,  or  after  the  return  of  the  warrant  or  assess- 
ment, after  the  same  may  have  been  corrected, 
altered  or  modified,  as  provided  in  said  section 
eleven  (but  not  less  than  thirty-five  days  from  the 
date  of  the  warrant),  the  contractor  or  his  assignee 
may  sue  in  his  own  name,  the  owner  of  the  land,  lots, 
or  portions  of  lots  assessed  on  the  day  of  the  date  of 
the  recording  of  the  warrant,  assessment  and  dia- 
gram, or  any  day  thereafter  during  the  continuance 
of  the  lien  of  said  assessment,  and  recover  the 
amount  of  any  assessment  remaining  unpaid,  with 
interest  thereon  at  the  rate  of  ten  per  cent,  per 
annum  until  paid.  And  in  all  cases  of  recovery 
under  the  provisions  of  this  Act,  the  plaintiff  shall 
recover  the  sum  of  fifteen  dollars,  in  addition  to  the 
taxable  cost,  as  attorney's  fees,  but  not  any  percent- 
age upon  said  recovery.  And  when  suit  has  been 
brought,  after  a  personal  demand  has  been  made 
and  a  refusal  to  pay  such  assessment  so  demanded, 
the  plaintiff  shall  also  be  entitled  to  have  and  re- 
cover said  sum  of  fifteen  dollars  as  attorney's  fees, 
in  addition  to  all  taxable  costs,  notwithstanding  that 
the  suit  may  be  settled  or  a  tender  be  made  before  a 
recovery  of  said  action,  and  he  may  have  judgment 
therefor.     Suit  may  be     brought    in  the     Superior 
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Court  within  whose  jurisdiction  the  city  is  in  which 
said  work  has  been  done,  and  in  case  any  of  the  as- 
sessments are  made  against  lots,  portions  of  lots,  or 
lands  the  owners  thereof  cannot,  with  due  diligence, 
be  found,  the  service  of  each  of  such  actions  may  be 
had  in  such  manner  as  is  prescribed  in  the  Codes  and 
laws  of  this  State.     The  said  warrant,  assessment, 
certificate  and  diagram,  with  the  affidavit  of  demand 
and  non-payment,  shall  be  held  prima  facie  evidence 
of  the  regularity  and  correctness  of  the  assessment 
and  of  the  prior  proceedings  and  acts  of  the  Superin- 
tendent of  Streets  and  City  Council  upon  which  said 
warrant,  assessment   and    diagram   are   based,  and 
like  evidence  of  the  right  of  the  plaintiff  to  recover  in 
the  action.     The  Court  in   which    said  suit  shall  be 
commenced  shall  have  power  to  adjudge  and  decree 
a  lien  against    the  premises  assessed,    and  to  order 
such  premises    to  be  sold    on  execution,  as  in  other 
cases  of  the  sale  of  real  estate  by  the  process  of  said 
Courts;  and  on  appeal  the  appellate  Courts  shall  be 
vested  with  the  same  power  to  adjudge  and  decree 
a  lien  and  to  order  such  premises  to  be  sold  on  exe- 
cution or  decree  as  is  conferred  on  the  Court  from 
which  an  appeal  is  taken.     Such  premises,  if    sold, 
may  be  redeemed  as  in  other  cases.     In  all  suits  now 
pending,  or  hereafter  brought  to  recover   street  as- 
sessments, the  proceedings  therein  shall  be  governed 
and  regulated  by  the  provisions  of  this  Act,  and  also 
when  not  in  conflict  herewith,  by  the  Codes  of  this 
State.     This    Act  shall    be    liberally    construed  to 
effect  the  ends  of  justice. 

Section  12£.  The  City  Council  instead  of  waiting 
until  the  completion  of  the  improvement  may  in  its 
discretion,  and  not  otherwise,  upon  the  completion 
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of  two  blocks  or  more  of  any  improvement,  order 
the  Street  Superintendent  to  make  an  assessment  for 
the  proportionate  amount  of  the  contract  completed, 
and  thereupon  proceedings  and  rights  of  ^collection 
of  such  proportionate  amount  shall  be  had  as  in  sec- 
tions eight,  nine,  ten,  eleven  and  twelve  of  the  Act  of 
which  this  is  amendatory  is  provided. 

Section  13.  When  any  portion  of  any  street,  ave- 
nue, lane,  alley,  court,  or  place  in  said  city  improved, 
or  any  sidewalk  constructed  thereon  shallbe  out  of 
repair,  or  needing  reconstruction,  and  in  condition  to 
endanger  persons  or  property  passing  thereon, -or  in 
condition  to  interfere  with  the  public  convenience  in 
the  use  thereof,  it  shall  be  the  duty  of  said  Superin- 
tendent of  Streets  to  require  by  notice  in  avriting, 
to  be  delivered  to  them  or  their  agents  personally,  or 
left  on  the  premises,  the  owners  or  occupants  of  lots 
or  portions  of  lots  fronting  on  said  portion  of  said 
street,  avenue,  alley,  lane,  court  or  place,  or  of  said 
portion  of  said  sidewalk  so  ont  of  repair  or  needing 
reconstruction  as  aforesaid,  to  repair  or  reconstruct, 
or  to  do  both,  forthwith,  said  portion  of  said  street, 
avenue,  lane,  alley,  court  or  place,  to  the  centre  line 
of  said  street  in  front  of  the  property  of  which  he  is 
the  owner  or  tenant,  or  occupant,  and  said  Superin- 
tendent of  Streets  shall  particularly  specify  in  said 
notice  what  work  is  required  to  be  done,  and  how  the 
same  is  to  be  done,  and  what  material  shall  he  used 
in  said  repairs,  or  reconstructions,  or  both.  If  said 
repairs  or  reconstructions,  or  both,  be  not  com- 
menced within  three  days  after  notice  given  as  afore- 
said, and  diligently  and  without  interruption  prose- 
cuted to  completion,  the  said  Superintendent  of 
Streets  may,  under  authority  from  said  City  Council, 
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make  such  repairs,  reconstruction,  or  both,  or  enter 
into  a  contract  with  any  suitable  person,  at  the  ex- 
pense of  the  owner,tenant,  or  occupant,  after  the 
specifications  for  the  doing  of  said  work  shall  have 
been  conspicuously  posted  by  him  in  his  office  for 
two  days,  inviting  bids  for  the  doing  of  said  work, 
which  bids  shall  be  delivered  to  him  at  his  office  on 
or  before  the  second  day  of  said  posting,  and  opened 
by  him  on  the  next  day  following  the  expiration  of 
said  two  days  of  posting,  and  the  contract  by  him  be 
awarded  to  the  lowest  bidder,  if  such  lowest  bid,  in 
the  judgment  of  said  Street  Superintendent,  shall  be 
reasonable.  All  of  said  bids  shall  be  preserved  in 
his  office  and  open  at  all  times  after  the  letting  of  the 
contract  to  the  inspection  of  all  persons,  and  such 
owner,  tenant,  or  occupant,  shall  be  liable  to  pay 
said  contract  price.  Such  work  shall  be  commenced 
within  twenty-four  hours  after  the  contract  shall 
have  been  signed,  and  completed  without  delay  to 
the  satisfaction  of  said  Street  Superintendent. 
Upon  the  completion  of  said  repairs,  or  reconstruc- 
tion, or  both,  by  said  contractors  as  aforesaid  to  the 
satisfaction  of  said  Superintendent  of  Streets,  said 
Superintendent  of  Streets  shall  make  and  deliver  to 
said  contractor  a  certificate  to  the  effect  that  said 
repairs  or  reconstruction,  or  both,  have  been  prop- 
erly made  by  said  contractor  to  the  grade,  and  that 
the  charges  for  the  same  are  reasonable  and  just, 
and  that  he,  said  Superintendent  has  accepted  the 
same. 

Section  14.  If  the  expenses  of  the  work  and  ma- 
terial for  such  improvements,  after  the  completion 
thereof,  and  the  delivery  to  said  contractor  of  said 
certificate,  be  not    paid  to  the    contractor    so    em- 
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ployed,  or  his  agent  or  assignee,  on  demand,  the  said 
contractor  or  his  assignee,  shall  have  the  right  to 
sue  such  owner,  tenant,  or  occupant  for  the  amount 
contracted  to  be  paid;  and  said  certificate  of  the 
Superintendent  of  Streets  shall  be  prima  facie  evi- 
dence of  the  amount  claimed  for  said  work  and 
materials,  and  of  the  right  of  the  contractor  to  re- 
cover for  the  same  in  such  action.  Said  certificate 
shall  be  recorded  by  the  said  Superintendent  of 
Streets  in  a  book  kept  by  him  in  his  office  for  that 
purpose,  properly  indexed,  and  the  sum  contracted 
to  be  paid  shall  be  a  lien,  the  same  as  provided  in 
section  nine  of  this  Act,  and  may  be  enforced  in  the 
same  manner. 

Section  15.  In  addition,  and  as  cumulative  to  the 
remedies  above  given,  the  City  Council  shall  have  the 
power,  by  resolution  or  ordinance,  to  prescribe  the 
penalties  that  shall  be  incurred  by  any  owner  or 
person  liable,  or  neglecting,  or  refusing  to  make  re- 
pairs when  required,  as  provided  in  section  thirteen 
of  this  Act,  which  fines  and  penalties  shall  be  re- 
covered for  the  use  of  the  city  by  prosecution  in  the 
name  of  the  people  of  the  State  of  California,  in  the 
Court  having  jurisdiction  thereof,  and  may  be  ap- 
plied, if  deemed  expedient  by  the  said  Council,  in  the 
payment  of  the  expenses  of  any  such  repairs  not 
otherwise  provided  for. 

Section  16.  The  person  owning  the  fee,  or  the  per- 
son in  whom,  on  the  day  the  action  is  commenced, 
appears  the  legal  title  to  the  lots  and  lands,  by  deeds 
duly  recorded  in  the  County  Recorder's  office  of  each 
county,  or  the  person  in  possession  of  lands,  lots,  or 
portions  of  lots  or  buildings  under  claim,  or  exer- 
cising acts  of  ownership  over  the  same  for  himself, 
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or  as  the  executor,  administrator,  or  guardian  of  the 
owner,  shall  be  regarded,  treated  and  deemed  to  be 
the  "owner"  (for  the  purpose  of  this  law),  according 
to  the  intent  and  meaning  of  that  word  as  used  in 
this  Act.  And  in  case  of  property  leased,  the  pos- 
session of  the  tenant  or  lessee  holding  and  occupying 
under  such  persons  shall  be  deemed  to  be  the  posses- 
sion of  such  owner. 

Section  17.  Any  tenant  or  lessee  of  the  lands  or 
lots  liable  may  pay  the  amount  assessed  against  the 
property  of  which  he  is  the  tenant  or  lessee  under 
the  provisions  of  this  Act,  or  he  may  pay  the  price 
agreed  on  to  be  paid  under  the  provision  of  section 
thirteen:  of  this  Act,  either  before  or  after  suit 
brought^  together  with  costs,  to  the  contractor,  or 
his  assigns,,  or  he  may  redeem  the  property,  if  sold 
on  execution  or  decree  for  the  benefit  of  the  owner, 
within  the  time  prescribed  by  law,  and  deduct  the 
amount  so  paid  from  the  rents  due,  and  to  become 
due,  from  him,  lie  shall  have  a  lien  upon  and  may  re- 
tain possession,  of  the  said  land  and  lots  until  the 
amount  so  paid  and  advanced  be  satisfied,  with  legal 
interest,  from  accruing  rents,  or  by  payment  by  the 
owner. 

Section  18.  The  records  kept  by  the  Superinten- 
dent of  Streets  of  said  city,  in  conformity  with  the 
provisions  of  this  Act,  and  signed  by  him,  shall  have 
the  same  force  and  effect  as  other  public  records, 
and  copies  therefrom,  duly  certified,  may  be  used  in 
evidence  with  the  same  effect  as  the  originals.  The 
said  records  shall,  during  all  office  hours,  be  open 
to  the  inspection  of  any  citizen  wishing  to  examine 
them,  free  of  charge. 

Section:  19.    Notices   in    writing   which    are    re- 
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quired  to  be  given  by  the  Superintendent  of  Streets 
under  the  provisions  of  this  Act,  may  be  served  b^ 
any  person  with  the  permission  of  the  Superintend- 
ent of  Streets,  and  the  fact  of  such  service  shall  be 
verified  by  the  oath  of  the  person  making  it,  taken 
before  the  Superintendent  of  Streets,  who  for  that 
purpose  and  all  other  purposes  and  in  all  cases 
where  a  verification  is  required  under  the  provisions 
of  this  Act  is  hereby  authorized  to  administer  oaths, 
or  other  person  authorized  to  administer  oaths,  or 
such  notices  may  be  delivered  to  the  Superintendent 
of  Streets  himself,  who  must  also  verify  the  service 
thereof,  and  who  shall  keep  a  record  of  the  fact  of 
giving  such  notices,  when  delivered  by  himself  per- 
sonally," and  also  of  the  notices  and  proof  of  service 
when  delivered  by  any  other  person. 

Section  20.  Whenever  any  street  or  portion  of  a 
street  has  been  or  shall  hereafter  be  fully  con- 
structed to  the  satisfaction  of  the  Superintendent  of 
Streets  and  of  the  City  Council,  and  is  in  good  con- 
dition throughout,  and  a  sewer,  gas  pipes,  and  water 
pipes  are  laid  therein,  under  such  regulations  as  the 
City  Council  shall  adopt,  the  same  shall  be  accepted 
by  the  City  Council,  by  ordinance,  and  thereafter 
shall  be  kept  in  repair  and  improved  by  the  said 
municipality ;  the  expense  thereof  together  with  the 
assessment  for  street  work  done  in  front  of  city  prop- 
erty, to  be  paid  out  of  a  fund  to  be  provided  by  said 
Council  for  that  purpose:  provided,  that  the  City 
Council  shall  not  accept  of  any  portion  of  the  street 
less  than  the  entire  width  of  the  roadway  (including 
the  curbing),  and  one  block  in  length,  or  one  entire 
crossing;  and  provided  further,  that  the  City  Council 
may  partially  or  conditionally  accept  any  street,  or 
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portion  of  a  street,  without  a  sewer  or  gas  pipes,  or 
water  pipes  therein,  if  the  ordinance  of  acceptance 
expressly  states  that  the  Council  deems  such  sewer, 
or  gas  pipes  or  water  pipes,  to  be  then  unnecessary, 
but  the  lots  of  land  previously  or  at  any  time  assess- 
able for  the  cost  of  constructing  a  sewer,  shall  re- 
main and  be  assessable  for  such  cost,  and  for  the 
cost  of  repairs  and  restoration  of  the  street  damaged 
in  the  said  construction,  whenever  said  Council  shall 
deem  a  sewer  to  be  necessary,  and  shall  order  it  to 
be  constructed,  the  same  as  if  no  partial  or  condi- 
tional acceptance  had  ever  been  made.  The  Superin- 
tendent of  Streets  shall  keep  in  his  office  a  register 
of  all  streets  accepted  by  the  City  Council  under  this 
section,  which  register  shall  be  indexed  for  easy  ref- 
erence thereto. 

Section  21.  The  Superintendent  of  Streets  shall 
keep  a  public  office  in  some  convenient  place  within 
the  municipality,  and  such  records  as  may  be  re- 
quired by  the  provisions  of  this  Act.  He  shall  super- 
intend and  direct  the  cleaning  of  all  sewers,  and  the 
expense  of  the  same  shall  be  paid  out  of  the  Street 
or  Sewer  Fund  of  said  city. 

Section  22.  It  shall  be  the  duty  of  the  Superin- 
tendent of  Streets  to  see  that  the  laws,  ordinances, 
orders,  and  regulations  relating  to  the  public  streets 
and  highways  be  fully  carried  into  execution,  and 
that  the  penalties  thereof  are  rigidly  enforced.  He 
shall  keep  himself  informed  of  the  condition  of  all 
of  the  public  streets  and  highways,  and  also  of  all 
public  buildings,  parks,  lots  and  grounds  of  said  city, 
as  may  be  prescribed  by  the  City  Council.  He  shall, 
before  entering  upon  the  duties  of  his  office,  give 
bonds  to  the  municipality,  with  such  sureties  and  for 
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such  sums  as  may  be  required  by  the  City  Council, 
and  should  he  fail  to  see  the  laws,  ordinances,  orders, 
and  regulations  relative  to  the  public  streets  or  high- 
ways carried  into  execution,  after  notice  from  any 
citizen  of  a  violation  thereof,  he  and  his  sureties 
shall  be  liable  upon  his  official  bond  to  any  person  in- 
jured in  his  person  or  property  in  consequence  of 
said  official  neglect. 

Section  23.  If,  in  consequence  of  any  graded 
street  or  public  highway  improved  under  the  provis- 
ions of  this  Act  being  out  of  repair  and  in  condition 
to  endanger  persons  or  property  passing  thereon, 
any  person  while  carefully  using  said  street  or  pub- 
lic highway,  and  exercising  ordinary  care  to  avoid 
the  danger,  suffer  damage  to  his  person  or  property 
through  any  such  defect  therein,  no  recourse  for 
damages  thus  suffered  shall  be  had  against  such  city; 
but  if  such  defect  in  the  street  or  public  highway 
shall  have  existed  for  the  period  of  twenty-four  hours 
or  more  after  notice  thereof  to  the  said  Superintend- 
ent of  Streets,  then  the  person  or  persons  on  whom 
the  law  may  have  imposed  the  obligations  to  repair 
such  defect  in  the  street  or  public  highway,  and  also 
the  officer  or  officers  through  whose  official  negli- 
gence such  defect  remains  unrepaired,  shall  be  joint- 
ly and  severally  liable  to  the  party  injured  for  the 
damages  sustained;  provided,  that  said  Superintend- 
ent has  the  authority  to  make  such  repairs,  under 
the  direction  of  the  City  Council,  at  the  expense  of 
the  city. 

Section  24.  The  City  Council  of  such  city  shall 
have  full  power  and  authority  to  construct  sewers, 
gutters,  and  manholes,  and  provide  for  the  cleaning 
of  the  same,  and  culverts  or  cesspools,  or  cross-walks 
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or  sidewalks,  or  any  portion  of  any  sidewalk  upon 
or  in  any  street,  avenue,  lane,  alley,  court  or  place  in 
such  city;  (and  also  for  drainage  purposes,  over  or 
through  any  right  of  way  obtained  or  granted  for 
such  purposes,  with  necessary  and  proper  outlet  or 
outlets  to  the  same,)  of  such  materials,  in  such  a 
manner  and  upon  such  terms  as  it  may  (be)  deem 
(ed)  proper.  None  of  the  work  of  improvements  de- 
scribed in  this  section  shall  be  stayed  or  prevented 
by  any  written  or  any  other  remonstrance  or  objec- 
tion, unless  such  Council  deems  proper. 

Section  25.  The  City  Council  may,  in  its  discre- 
tion, repair  and  water  streets  that  shall  have  been 
graded,  curbed,  and  planked,  paved  or  macadamized, 
and  may  build,  repair  and  clean  sewers,  and  shall 
provide  a  Street  Contingent  Fund  at  the  same  time 
and  in  the  same  manner  as  other  funds  are  provided 
out  of  which  to  pay  the  costs  and  expenses  of  making 
said  repairs,  and  watering  said  streets,  and  building, 
repairing  and  cleaning  said  sewers;  but  whenever 
an  unaccepted  street  or  part  of  a  street  requires  re- 
grading,  recurbing,  repiling,  repaving,  replanking, 
regraveling,  or  remacadamizing,  or  requires  new  cul- 
verts, or  new  crosswalks,  or  new  sidewalks,  or  new 
sewers,  the  work  shall  be  advertised  and  let  out  by 
contract,  and  the  costs  and  expenses  thereof  shall  be 
assessed  upon  the  property  affected  or  benefited 
thereby,  the  same  as  in  the  first  instance. 

Section  26.  The  City  Council  may,  iD  its  discre- 
tion, order,  by  resolution,  that  the  whole  or  any  part 
of  the  cost  and  expenses  of  any  of  the  work  mention- 
ed in  this  Act  be  paid  out  of  the  Treasury  of  the  mun- 
icipality from  such  fund  as  the  Council  may  desig- 
nate. Whenever  a  part  of  such  cost  and  expenses  is  so 
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ordered  to  be  paid,  the  Superintendent  of  Streets,  in 
making  up  the  assessment  heretofore  provided  for 
such  cost  and  expenses  shall  first  deduct  from  the 
whole  cost  and  expenses  such  part  thereof  as  has 
been  so  ordered  to  be  paid  out  of  the  Municipal  Treas- 
ury, and  shall  assess  the  remainder  of  said  cost  and 
expenses  proportionately  upon  the  lots,  parts  of  lots, 
and  lands  fronting  on  the  streets  where  said  work 
was  done,  or  liable  to  be  assessed  for  such  work,  and 
in  the  manner  heretofore  provided. 

TART  II. 

Section  27.  Whenever  the  City  Council  deem  it 
necessary  to  construct  a  sewer,  then  the  said  Council 
may,  in  its  discretion,  determine  to  construct  said 
sewer,  and  assess  the  cost  and  expenses  thereof  upon 
the  property  to  be  affected  or  benefited  thereby,  in 
such  manner  and  within  such  assessment  district  as 
it  shall  prescribe,  and  the  lien  therefor  upon  said 
property  shall  be  the  same  as  provided  in  section 
nine  of  this  Act,  or  said  Council  may  determine  to 
construct  said  sewer  and  pay  therefor  out  of  the 
Street  Contingent  Fund. 

Section  28.  If,  at  any  time,  the  City  Council  shall 
deem  it  necessary  to  incur  any  indebtedness  for  the 
construction  of  sewers,  in  excess  of  the  money  in  the 
Street  Contingent  Fund  applicable  to  the  construc- 
tion of  such  sewers,  they  shall  give  notice  of  a  special 
election  by  the  qualified  electors  of  the  city,  to  be 
held  to  determine  whether  such  indebtedness  shall 
be  incurred.  Such  notice  shall  specify  the  amount  of 
indebtedness  proposed  to  be  incurred,  the  route  and 
general  character  of  the  sewer  or  sewers  to  be  con- 
structed, and  the  amount  of  money  necessary  to  be 
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raised  annually  by  taxation  for  an  interest  and  sink- 
ing fund  as  hereinafter  provided.  Such  notice  shall 
be  published  for  at  least  three  weeks  in  some  news- 
paper published  in  such  city,  and  no  other  question 
or  matter  shall  be  submitted  to  the  electors  at  such 
election.  If  upon  a  canvass  of  the  votes  cast  at  such 
election,  it  appears  that  not  less  than  two-thirds  of 
all  the  qualified  electors  voting  at  such  election  shall 
have  voted  in  favor  of  incurring  such  indebtedness, 
it  shall  be  the  duty  of  the  City  Council  to  pass  an  or- 
dinance providing  for  the  mode  of  creating  such  in- 
debtedness and  of  paying  the  same;  and  in  such  or- 
dinance provision  shall  be  made  for  the  levy  and  col- 
lection of  an  annual  tax  upon  all  the  real  and  per- 
sonal property,  subject  to  taxation,  within  such  city, 
sufficient  to  pay  the  interest  on  such  indebtedness 
as  it  falls  due,  and  also  to  constitute  a  sinking  fund 
for  the  payment  of  the  the  principal  thereof,  within  a 
period  of  not  more  than  twenty  years  from  the  time 
of  contracting  the  same.  It  shall  be  the  duty  of  the 
City  Council  in  each  year  thereafter,  at  the  time 
when  other  taxes  are  levied  to  levy  a  tax  sufficient 
for  such  purpose  in  addition  to  the  taxes  authorized 
to  be  levied  for  city  purposes.  Such  tax,  when  col- 
lected, shall  be  kept  in  the  treasury  as  a  separate 
fund,  to  be  inviolably  appropriated  to  the  payment 
of  the  principal  and  interest  of  such  indebtedness. 

Section  29.  If  bonds  are  issued  under  the  pro- 
visions of  the  last  section,  said  bonds  shall  be  in  sums 
not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars,  shall  be  signed  by  the  Mayor  and 
Treasurer  of  the  city,  and  the  seal  of  the  city  shall 
be  affixed  thereto.  Coupons  for  the  interest  shall  be 
attached  to  each    bond    signed  by  the    Mayor  and 
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Treasurer.  Said  bonds  shall  bear  interest,  to  be  af- 
fixed by  tlie  City  Council,  at  the  rate  of  not  to  exceed 
five  per  cent,  per  annum. 

Section  30.  Before  the  sale  of  said  bonds,  the 
Council  shall,  at  a  regular  meeting,  by  resolution, 
declare  its  intention  to  sell  a  specified  amount  of 
said  bonds,  and  the  day  and  hour  of  such  sale,  and 
shall  cause  such  resolution  to  be  entered  in  the  min- 
utes, and  shall  cause  notice  of  such  sale  to  be  pub- 
lished for  fifteen  days  in  at  least  one  newspaper 
published  in  the  city  in  which  the  bonds  are  issued, 
and  one  published  in  the  City  and  County  of  San 
Francisco,  and  in  any  other  newspaper  in  the  State 
at  their  discretion.  The  notice  shall  state  that  sealed 
proposals  will  be  received  by  the  Council  for  the 
purchase  of  the  bonds  on  the  day  and  hour  named 
in  the  resolution.  The  Council,  at  the  time  appointed, 
shall  open  the  proposals  and  award  the  purchase  of 
the  bonds  to  the  highest  bidder,  but  may  reject  all 
bids. 

Section  31.  The  Council  may  sell  said  bonds  at 
not  less  than  par  value,  without  the  notice  provided 
for  in  the  preceding  section. 

Section  32.  The  proceeds  of  the  sale  of  the  bonds 
shall  be  deposited  in  the  City  Treasury  to  the  ac- 
count of  the  Sewer  Fund,  but  no  payment  there- 
from shall  be  made,  except  to  pay  for  the  construc- 
tion of  the  sewer  or  sewers  for  the  construction  of 
which  the  bonds  were  issued,  and  upon  the  certificate 
of  the  Superintendent  of  Streets  and  the  City  En- 
gineer, that  the  work  has  been  done  according  to 
the  contract:  Provided,  that  after  the  completion 
of  the  sewers  for  the  construction  of  which  said 
bonds  were  issued,  if  there  be  any  money  of  said  fund 
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left  in  the  treasury,  the  same  shall  be  transferred  to 
the  general  fund  for  general  purposes. 

Section  33.  Whenever  said  Council  shall  deter- 
mine to  construct  any  sewer,  and  pay  therefor  out  of 
the  Street  Contingent  Fund,  or  by  the  issuance  of 
bonds,  as  above  provided,  then  said  Council  shall 
cause  to  be  prepared  plans  and  specifications  of  said 
work  in  sections,  and  shall  advertise  for  twenty 
days  in  at  least  one  newspaper  published  in  the  city 
in  which  the  sewer  is  to  be  constructed,  and  one  in 
the  City  and  County  of  San  Francisco,  for  sealed 
proposals  for  constructing  said  sewer.  The  work  may 
be  let  in  sections,  and  must  be  awarded  to  the  lowest 
responsible  bidder,  the  Council  having  the  right 
to  reject  any  and  all  bids.  The  work  shall  be  done  and 
materials  furnished  under  the  supervision  and  to 
the  satisfaction  of  the  Superintendent  of  Streets  and 
the  City  Engineer. 

r  PART  III. 

Section  34.  First — The  City  Engineer,  or  where 
there  is  no  City  Engineer,  the  County,  or  City  and 
County  Surveyor,  shall  be  the  proper  officer  to  do  the 
surveying  and  other  engineering  work  necessary  to 
be  done  under  this  Act,  and  to  survey  and  measure 
the  work  to  be  done  under  contracts  for  grading  and 
macadamizing  streets,  and  to  estimate  the  costs  and 
expenses  thereof;  and  every  certificate  signed  by  him 
in  his  official  character  shall  be  prima  facie  evidence 
in  all  Courts  in  this  State  of  the  truth  of  its  contents. 
He  shall  also  keep  a  record  of  all  surveys  made  under 
the  provisions  of  this  Act  as  in  other  cases.  In  all 
those  cities  where  there  is  no  City  Engineer,  the 
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City  Council  thereof  is  hereby  authorized  and  em- 
powered to  appoint  a  suitable  person  to  discharge 
the  duties  herein  laid  down  as  those  of  City  .Engin- 
eer, and  all  the  provisions  hereof  applicable  to  the 
City  Engineer  shall  apply  to  such  person  so  ap- 
pointed. Said  City  Council  is  hereby  empowered  to 
fix  his  compensation  for  such  services. 

Second — The  words  "work,"  "improve,"  "im- 
proved," and  "improvement,"  as  used  in  this  Act, 
shall  include  all  work  mentioned  in  this  Act,  and  also 
the  construction,  reconstruction,  and  repairs  of  all 
or  any  portion  of  said  work. 

Third — The  term  "incidental  expenses/'  as  used  in 
this  Act,  shall  include  the  compensation  of  the  City 
Engineer  for  work  done  by  him;  also,  the  cost  of 
printing  and  advertising  as  provided  in  this  Act,  and 
not  otherwise;  also  the  compensation  of  the  person 
appointed  by  the  Superintendent  of  Streets  to  take 
charge  of  and  superintend  any  of  the  work  mentioned 
in  section  thirty-five  of  this  Act.  All  demands  for  in- 
cidental expenses  mentioned  in  this  subdivision  shall 
be  presented  to  the  Street  Superintendent  by  item- 
ized bill,  duly  verified  by  oath  of  the  demandant. 

Fourth — The  notices,  resolutions,  orders,  or  other 
matter,  required  to  be  published  by  the  provisions 
of  this  Act,  and  of  the  Act  of  w7hich  this  is  amenda- 
tory, shall  be  published  in  a  daily  newspaper,  in 
cities  where  such  there  is,  and  where  there  is  no  daily 
newspaper,  in  a  semi-weekly  or  weekly  newspaper, 
to  be  designated  by  the  Council  of  such  city,  as  of  ten 
as  the  same  is  issued,  and  no  other  statute  shall  gov- 
ern or  be  applicable  to  the  publications  herein  pro- 
vided for;  provided,  however,  that  only  in  case  there 
is    no    daily,    semi-weekly,  or    weekly    newspaper 
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printed  or  circulated  in  any  such  city,  then  such  no- 
tices, resolutions,  orders,  or  other  matters,  as  are 
herein  required  to  be  published  in  a  newspaper,  shall 
be  posted  and  kept  posted  for  the  same  length  of  time 
as  required  herein  for  the  publication  of  the  same 
in  a  daily,  semi-weekly,  or  weekly  newspaper,  in 
three  of  the  most  public  places  in  such  city.  Proof  of 
the  publication  or  posting  of  any  notice  provided 
for  herein  shall  be  made  by  affidavit  of  the  owner, 
publisher,  or  clerk  of  the  newspaper,  or  of  the  poster 
of  the  notice.  No  publication  or  notice,  other  than 
that  provided  for  in  this  Act,  shall  be  necessary  to 
give  validity  to  any  of  the  proceedings  provided  for 
therein. 

Fifth — The  word  "municipality,"  and  the  word 
"city,"  as  used  in  this  Act,  shall  be  understood  and  so 
constructed  as  to  include,  and  is  hereby  declared  to 
include,  all  corporations  heretofore  organized  and 
now  existing,  and  those  hereafter  organized,  for  mu- 
nicipal purposes. 

Sixth — The  words  "paved,"  or  "repaved,"  as  used 
in  this  Act,  shall  be  held  to  mean  and  include  pave- 
ment of  stone,  whether  paving  blocks  or  macadam- 
izing, or  of  bituminous  rock  or  asphalt,  or  of  iron, 
wood,  or  other  material,  whether  patented  or  not, 
which  the  City  Council  shall  by  ordinance  adopt. 

Seventh — The  word  "street,"  as  used  in  this  Act, 
shall  be  deemed  to,  and  is  hereby  declared  to,  include 
avenues,  highways,  lanes,  alleys,  crossings,  or  inter- 
sections, courts,  and  places,  and  the  term  "main- 
street,"  means  such  actually  opened  street  or  streets 
as  bound  a  block;  the  word  "blocks,"  whether  regular 
or  irregular,  shall  mean  such  blocks  as  are  bounded 
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by  main  streets,  or  partially  by  a  boundary  line  of  the 
city. 

Eighth — The  terms  "Street  Superintendent,7'  and 
"Superintendent  of  Streets,"  as  used  in  this  Act,  shall 
be  understood,  and  so  construed  as  to  include,  and 
are  hereby  declared  to  include',  any  person  or  offieer 
whose  duty  it  is  under  the  law,  to  have  the  care  or 
charge  of  the  streets,  or  the  improvement  thereof, 
in  any  city.  In  all  those  cities  where  there  is  no  Street 
Superintendent  or  Superintendent  of  Streets,  the 
City  Council  thereof,  is  hereby  authorized  and  em- 
powered to  appoint  a  suitable  person  to  discharge 
the  duties  herein  laid  down,  as  those  of  Street  Su- 
perintendent, or  Superintendent  of  Streets;  and  all 
provisions  hereof  applicable  to  the  Street  Superin- 
tendent, or  Superintendent  of  Streets,  shall  apply 
to  such  person  so  appointed. 

Nifith — The  term  "City  Council,"  is  hereby  declared 
to  include  any  body  or  Board  which,  under  the  law, 
is  the  legislative  department  of  the  government  of 
any  city. 

Tenth — In  municipalities  in  which  there  is  no 
Mayor,  then  the  duties  imposed  upon  said  officer  by 
the  provisions  of  this* Act  shall  be  performed  by  the 
President  of  the  Board  of  Trustees,  or  other  chief 
executive  officer  of  the  municipality. 

Eleventh— The  term  "Clerk"  and  "City  Clerk,"  as 
used  in  this  Act,  is  hereby  declared  to  include  any 
person  or  officer  who  shall  be  Clerk  of  the  said  City 
Council. 

Twelfth — The  term  "quarter  block,"  as  used  in  this 
Act  as  to  irregular  blocks,  shall  be  deemed  to  include 
all  lots  or  portions  of  lots,  having  any  frontage  on 
either  intersecting  street  half  way  from  such  inter- 
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section  to  the  next  main  street,  or,  when  no  main 
street  intervenes,  all  the  way  to  a  boundary  line  of 
the  city. 

ThirteenUi — The  term  "one  year,"  as  used  in  this 
Act,  shall  be  deemed-  to  include  the  time  beginning 
with  January  first  and  ending  with  the  thirty-first 
day  of  December  of  the  same  year. 

Fourteenth — ^References  in  certain  sections,  by 
number,  to  certain  other  sections  of  "this  Act''  refer 
to  the  number  of  the  sections  of  the  original  Act  as 
heretofore  amended,  unless  it  appears  from  the  con- 
text that  the  reference  is  to  the  section  of  this  amen- 
datory-Act, when  it  shall  be  construed  according  to 
the  context 

Section.  35^  The  Superintendent  of  Streets  shall, 
when  in  his  judgment  it  is  necessary,  appoint  a  suit- 
able person  to  take  charge  of  and  superintend  the 
construction,  and  improvement  of  each  and  every 
sewer  constructed  or  improved  under  the  provisions 
of  this  Act,  and  of  piling  and  capping,  sidewalks,  or 
of  the  paving  of  whatever  character  heretofore  men- 
tioned, in  whole  orr  in  part,  of  one  block  or  more, 
whose  duty  it  shall  be  to  see  that  the  contract  made 
for  the  doing  of  said  work  is  strictly  fulfilled  in  every 
respect,  and  in  case  of  any  departure  therefrom  to 
report  the  same  to  the  Superintendent  of  Streets. 
Such  person  shall  be  allowed  for  his  time  actually 
employed  in  the  discharge  of  his  duties  such  compen- 
sation as  shall  be  just,  but  not  to  exceed  four  dol- 
lars per  day.  The  sum  to  which  the  party  so  employed 
shall  be  entitled  shall  be  deemed  to  be  incidental 
expenses,  within  the  meaning  of  those  words  as  de- 
fined by  this  Act. 

Section  36.    The  Act  entitled  "An  Act  to  provide 
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for  the  improvement  of  streets,  lanes,  alleys,  courts, 
places  and  side-walks,  and  the  construction  of  sew- 
ers within  municipalities,"  approved  March  sixth, 
eighteen  hundred  and  eighty-three,  is  hereby  re- 
pealed; provided  that  any  work  or  proceedings  com- 
menced thereunder  prior  to  the  passage  of  this  Act 
shall  in  nowise  be  affected  hereby,  but  shall  in  all  re- 
spects be  finished  and  completed  under  said  Act  of 
March  sixth,  eighteen  hundred  and  eighty-three,  and 
said  repeal  shall  in  nowise  affect  said  work  or  pro- 
ceedings. 

Section  37.  That  said  Act  shall  take  effect  and  be 
in  force  immediately  upon  its  passage,  and  all  Acts 
and  parts  of  Acts  in  conflict  with  this  Act  are  here- 
by repealed;  and,  provided,  hoicever,  that  any  work  or 
proceeding  of  the  City  Council  commenced  under  the 
Act  of  which  this  is  amendatory  shall  in  no  wise  be 
affected  thereby,  but  shall  in  all  respects  be  finished 
and  completed  thereunder. 


CHAPTER  XL 


TEN  YEAR  BONDS. 


This  act  is  for  the  purpose  of  relieving  the  prop- 
erty owner  of  the  necessity  of  paying  for  street  im- 
provements immediately  after  the  work  is  done.  He 
can  elect  to  pay  at  once  or  pay  in  ten  years  in  equal 
annual  installments  with  interest.  For  non-resident 
owners,  who  often  have  to  pay  for  work  which  they 
did  not  know  was  being  performed,  the  law  is  good 
and  for  the  property  owner  of  small  means,  who 
wishes  to  have  the  improvements  made  and  cannot 
afford  to  pay  at  once,  it  is  a  beneficent  act. 

It  has  been  lately  declared  constitutional  by  the 
Supreme  Court  and  consequently  there  need  be  no 
fear  in  carrying  it  out. 
See  Appendix  BWiiU'ci*  objot»tiona  oannot  stop  ike  work.  The  con- 
tractor is  sure  of  his  money,  as  the  bonds  will  have 
to  be  advertised  for  sale  and  the  money,  when  re- 
ceived, will  be  at  once  paid  to  him.  No  contractor 
can  afford  of  course  to  carry  the  bonds  for  the  ten 
years,  but  the  issuance  of  the  bonds  is  conclusive  ev- 
idence of  the  regularity  of  the  proceedings  to  the 
date  of  the  issuance  of  the  bonds,  and  when  de- 
fault is  made  in  payment  the  bondholder  can  take 
possession  of  the  property  without  suit,  and  it  will 
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be  sold  in  the  ordinary  way  provided  by  law  for  de- 
linquent tax  sales. 

As  a  consequence  the  contractor  has  only  to  turn 
in  his  warrant  and  assessment  at  the  end  of  the 
thirty  days  as  provided  in  the  general  act  for  street 
work,  and  a  bond  will  be  issued  against  each  assess- 
ment for  fifty  dollars  or  over.  When  these  bonds  are 
sold  and  the  contractor  receives  his  money  he  re- 
tires from  the  scene  without  having  been  put  to  any 
extra  expense  to  collect  his  dues. 

These  bonds  should  be  safe  investments.  They  are 
a  first  lien  on  the  land.  They  can  be  collected  immed- 
iately upon  default  of  any  payment,  without  suit.  If 
several  payments  have  been  made  the  lien  still  holds 
good  against  the  whole  lot  and  as  property  increases 
in  value  year  by  year  on  an  improved  street  the  lien 
becomes  more  and  more  valuable. 

It  is  extremely  likely  that  investors  will  take  up 
these  bonds  readily  when  issued  by  any  municipality 
and  the  interest  should  be  at  least  seven  per  cent,  if 
not  eight,  in  order  that  all  taxes,  etc.,  upon  bonds 
may  be  collected  without  impairing  the  par  value. 
They  must  of  course  be  sold  at  par  or  no  one  will 
touch  them. 

The  bondholder  cannot  be  compelled  to  receive  en- 
tire payment  and  surrender  his  bond  within  the  ten 
years.  Should  any  property  owner  desire  to  pay 
sooner  he  must  make  arrangements,  if  possible,  with 
the  bondholder. 

PROCEEDINGS. 

It  is  first  necessary  to  have  estimates  of  cost  made 
by  the  Engineer. 
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The  following  form  is  good: 

Resolution  (ordering  estimates  of  cost  for  improv- 
ing  Street.)  No. 

Resolved  by  the of  the ,  in  open  ses- 
sion, that  the  Town  Engineer  be,  and  he  is  hereby 
directed  to  furnish  estimates  of  cost  of  grading,  mac- 
adamizing, guttering,  curbing  and  sewering 

street,  between street  and street  (ex- 
cept such  portion  as  is  required  to  be  kept  in  order 
or  repair  by  any  person  or  company  having  railroad 
tracks  thereon)  for  the  purpose  of  enabling  the  Board 
of  Trustees  to  determine  whether  bonds  may  be  is- 
sued to  represent  the  cost  thereof. 

I  hereby  certify  that  the  foregoing  resolution  wa& 

passed  by  the of  the on   the 

day  of by  the  following  vote  : 

Ayes: 

Noes: 


Clerk,  etc. 


The  estimates  of  cost  must  be  filed  away  carefully 
as  part  of  the  records.  If  the  estimates  show  that  the 
cost  will  exceed  one  dollar  per  front  foot  the  issuance 
of  bonds  can  be  determined  upon. 

The  proceedings  then  are  precisely  the  same  as  in 
the  regular  street  work  described  in  the  preceeding 
chapters  of  this  book.  The  various  resolutions,  or- 
ders, etc.,  must  be  drawn  with  the  same  care  and  in 
nowise  departed  from  except  that  they  shall  have  in- 
serted a  clause  mentioning  the  bonds. 

In  the  resolution  of  intention,  after  the  description, 
of  the  work  and  preceeding  the  designation  of  the 
newspaper,  should  be  placed  the  following: 
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That  this finds  upon  estimates  directed 

to  be  furnished,  and  furnished  to  it,  by  the  Town 
(or  City)  Engineer,  that  the  cost  of  the  above 
proposed  work  will  be  greater  than  one  dollar 

per  front  foot  along  each  line  of  said street,. 

between  said  lines,  including  the  cost  of  inter- 
section work  assessable  upon  said  frontage; 
and  thereupon  determines  that  serial  bonds  bear- 
ing interest  at  the  rate  of  per  cent,  per 

annum,  and  extending  over  the  period  of  ten 
years  from  their  date,  shall  be  issued  to  repre- 
sent the  cost  and  expenses  of  said  work  and  in 
the  manner  and  in  the  form  provided  by  law. 

The  following  should  be  placed  after  the  descrip- 
tion of  the  work  in  the 

Notice  of  Street  Work, 

Kesolution  Ordering  Work, 

Notice  Inviting  Street  Work  Proposals, 

Resolution  of  Award,  and 

Notice  of  Award  of  Contract. 

And  that  serial  bonds,  bearing  interest  at  the  rate 

of per  cent,  per  annum,  and  extending 

over  a  period  of  ten  years  from  their  date,  shall 
be  issued  to  represent  the  cost  and  expenses 
of  said  work  and  in  the  maner  and  form  pro- 
vided by  law. 

In  the  warrant  preceding  the  signatures  of  the 
Street  Superintendent  and  Mayor,  should  be  placed 
the  following: 

Serial  bonds,  bearing  interest  at  the  rate  of 

per  cent,  per  annum  and  extending  over  a  per* 
iod  of  ten  years  from  their  date,  are  to  be  issued 
to  represent  the  cost  and  expenses  of  the  work 
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described  in  the  assessment,  and  in  the  manner 
and  form  prescribed  by  law ;  and  notice  is  here- 
by given  that  a  bond  in  such  series  will  issue 
to  represent  each  assessment  of  fifty  dollars  or 
more  remaining  unpaid  for  thirty  days  after  the 
date  of  this  warrant,  or  five  days  after  the  de- 
cision of  the  of  this  upon  an 

appeal  from  said  assessment. 

The  lot  owner  can  prevent  the  issuance  of  the  bond 
by  paying  his  assessment  or  by  filing  a  notice  as  pro- 
vided in  the  act. 

SECTION  I. 

Meaning  of  certain  words  and  phrases. 

SECTION  II. 
Engineer's    estimates — Lowest    cost    of    work — 
Bonds  described — Coupons — Registering. 

SECTION  III. 
Description  of  bonds  in    resolutions,    etc. — War- 
rant. 

SECTION  IV. 
Issuance  of  bonds — Forms — Interest  payments — 
Evidence  of  regularity  in  issue. 

SECTION  V. 

Bonds  due  when  delinquent — Sale  of  delinquent 
lots. 

SECTION  VI. 
Method  of  ordering  work  on   railroad  portion  of 
street — Protests,  etc. 

SECTION  VII. 
Definition  of  City  Treasurer. 
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SECTION  VIII. 

Repeal  of  Act  of  1891  which  was  an  amendment  to 
the  General  Act  of  18S5. 

SECTION  IX. 

Act  to  take  effect  from  its  passage. 
An  Act  to  provide  a  system  of  street  improvement  bonds 
to  represent  certain  assessments  for  the  cost  of  street 
work  and    improvement  within   municipalties,  and 
also  for  the  payment  of  such  bonds. 

(Approved  February  27,  1893.) 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  ; 

Section  1.  Wherever  in  this  Act  the  phrase, 
"Street  Work  Act"  is  used,  it  means  and  shall  be  ta- 
ken to  mean  the  Act  entitled  "An  Act  to  provide  for 
work  upon  streets,  lanes,  alleys,  courts,  places  and 
sidewalks,  and  for  the  construction  of  sewers  within 
municipalities,"  approved  March  eighteenth,  eigh- 
teen hundred  and  eighty-five,  and  all  Acts  amenda- 
tory thereof  or  supplementary  thereto;  and  where- 
ever  in  this  Act  the  name  of  any  municipal  body  or 
officer  is  used,  or  any  word  or  phrase  is  used  which  is 
not  herein  expressly  defined,  it  means  and  shall  be 
taken  to  mean  such  municipal  bodv  or  officer,  or 
word  or  phrase  as  the  same  is  expressly  defined  in 
said  Street  Work  Act,  and  in  all  Acts  amendatory 
thereof  or  supplementary  thereto. 

Section  2.  Whenever  the  City  Council  of  any  mu- 
nicipality in  this  State  shall  find,  upon  estimates  of 
the  City  Engineer,  that  the  cost  of  any  proposed 
work  or  improvement  authorized  by  said  Street 
Work  Act  will  be  greater  than  one  dollar  per  front 
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foot  along  each  line  of  the  street  so  proposed  to  be 
improved,  including  the  cost  of  intersection  work 
assessable  upon  said  frontage,  it  shall  have  the 
power,  in  its  discretion,  to  determine  that  serial 
bonds  shall  be  issued  to  represent  the  cost  of  said 
work  or  improvement  in  the  manner  and  form  here- 
inafter provided.  Said  serial  bonds  shall  extend 
over  a  period  not  to  exceed  ten  years  from  their  date, 
and  an  even  annual  proportion  of  the  principal  sum 
thereof  shall  be  payable  by  coupon  on  the  second  day 
of  January  every  year  after  their  dnte  until  the 
whole  is  paid,  and  the  interest  shall  be  payable  semi- 
annually by  coupon  on  the  second  days  of  January 
and  July  respectively  of  each  year  at  the  rate  of  not 
to  exceed  ten  per  cent  per  annum  on  all  sums  unpaid, 
until  the  whole  of  said  principal  and  interest  are 
paid  Said  bonds  and  interest  thereon  shall  be  paid 
at  the  office  of  the  City  Treasurer  of  said  municipal-  r 
ity,  who  shall  keep  a  fund  designated  by  the  name  of 
said  bonds,  into  which  he  shall  receive  all  sums  paid 
him  for  the  principal  of  said  bonds  and  the  interest 
thereon,  and  from  which  he  shall  disburse  such 
sums  upon  the  presentation  of  said  coupons;  and  un- 
der no  circumstances  shall  said  bonds  or  the  interest 
thereon  be  paid  out  of  any  other  fund.  Said  City 
Treasurer  shall  keep  a  register  in  his  office,  which 
-shall  show  the  series,  number,  date,  amount,  rate  of 
interest,  payee,  and  indorsees  of  each  bond,  and  the 
number  and  amount  upon  each  coupon  of  principal 
or  interest  paid  by  him,  and  shall  cancel  and  file  each 
coupon  so  paid. 

Section  3.  When  said  City  Council  shall  deter- 
mine that  serial  bonds  shall  be  issued  to  represent 
the  expenses  of  any  proposed  work  or  improvement 
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under  said  Street  Act,  it  shall  so  declare  in  the  reso- 
lution of  intention  to  do  said  work,  and  shall  specify 
the  rate  of  interest  which  they  shall  bear.  The  like 
description  of  said  bonds  shall  be  inserted  in  the  res- 
olution ordering  the  work  in  the  resolution  of  award 
and  in  all  notices  of  said  proceedings  required  by 
said  Street  Act  to  be  either  posted  or  published,  and 
also  a  notice  that  a  bond  will  issue  to  represent  each 
assessment  of  Mtj  dollars  or  more  remaining  un- 
paid for  thirty  days  after  the  date  of  the  warrant,  or 
five  days  after  the  decision  of  said  Council  upon  an 
appeal,  and  describing  the  bonds,  shall  be  included 
in  the  warrant  provided  for  in  section  nine  of  said 
Street  Work  Act 

Section  4.  After  the  full/expiration  of  thirty  days 
from  the  date  of  the  warrant,  or  if  an  appeal  be  taken 
to  the  City  Council,  as  provided  in  section  eleven  of 
said  Street  Work  Act,  then  five  days  after  the  final 
decision  of  said  Council,  and  after  the  Street  Super- 
intendent shall  have  recorded  the  return,  as  pro- 
vided in  section  ten  of  the  same  Act,  the  Street  Su- 
perintendent shall  make  and  certify  to  the  Oity 
Treasurer  a  complete  list  of  all  assessments  unpaid, 
which  amount  to  fifty  dollars  or  over  upon  any  as- 
sessment or  diagram  number;  and  said  Treasurer 
shall  thereupon  make  out,  sign  and  issue  to  the  con- 
tractor, or  his  assigns,  payee  of  the  warrant  and  as- 
sessment, a  separate  bond,  representing  upon  each 
lot  or  parcel  of  land  upon  said  list  the  total  amount 
of  the  assessments  against  the  same,  as  thereon 
shown.  And  if  said  lot  or  parcel  of  land  is  described 
upon  said  assesment  and  diagram  by  its  number  or 
block  or  both,  and  is  also  designated  by  its  number 
or  block  or  both,  upon  the  official  map  of  said  muni- 
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cipality,  or  upon  any  map  on  file  in  the  office  of  the 
-County  Recorder  of  the  county  in  which  said  muni- 
cipality is  situated,  then  it  shall  be  in  said  bond  a 
sufficient  description  of  said  lot  or  parcel  of  land  to 
designate  it  by  said  number  or  block  or  both,  as  it  ap- 
pears on  said  official  or  recorded  map.  Said  bond 
shall  be  substantially  in  the  following  form: 

STREET  IMPROVEMENT  BOND. 

Series  (designating  it),  in  the  city  (or  other  form 
of  the  municipality)  of  (naming  it). 

$ 100  No. 

Under  and  by  virtue  of  an  Act  of  the  Legislature 
of  the  State  of  California  (title  of  this  Act),  I,  out  of 
the  fund  for  the  above  designated  street  improve- 
ment bonds,  series ,  will  pay  to ,  or  or- 
der, the  sum  of (f ),  with  interest  at  the 

rate  of per  cent,  per  annum,  all  as  is  herein- 
after specified,  and  at  the  office  of  the Treas- 
urer of  the of ,  State   of   California. 

This  bond  is  issued  to  represent  the  cost  of  certain 

street  work  upon ,  in  the of ,  as 

the  same  is  more  fully  described  in  assessment  num- 
ber   ,  issued  by  the  Street  Superintendent  of 

said ,  after  his  acceptance  of  said  work,  and 

recorded  in  his  office.  Its  amount  is  the  amount 
assessed  in  said  assessment  against  the  lot  or  parcel 
of  land  numbered  therein,  and  in  the  diagram  at- 
tached thereto,  as  number  ,  and  which  now 

remains  unpaid,  but  until  paid,  with  accrued  inter- 
est, is  a  first  lien  upon  the  property  affected  thereby, 
as  the  same  is  described  herein,  and  in  said  recorded 
assessment  with  its  diagram,  to  wit:  the  lot  or  par- 
cel of  land  in  said of ,  county  of , 

State  of  California, . 
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This  bond  is  payable  exclusively  from  said  fund, 
and  neither  the  municipality  nor  any  officer  thereof 
is  to  be  holden  for  payment  otherwise  of  its  princi- 
pal or  interest.      The  term  of  this  bond  is  

years  from  its  date,  and  at  the  expiration  of  said 
time  the  whole  sum  then  unpaid  shall  be  due  and 
payable;  but  on  the  second  day  of  January  of  each 
year  after  its  date  an  even  annual  proportion  of  its 
whole  amount  is  due  and  payable,  upon  the  presen- 
tation of  the  coupon  therefor,  until  the  whole  is  paid 

with  all  accrued  interest  at  the  rate  of per 

centum  per  annum.  The  interest  is  payable  semi- 
annually, to  wit:  on  the  second  days  of  January  and 
July  in  each  year  hereafter,  upon  presentation  of  the 
coupons  therefor,  the  first  of  which  is  for  the  interest 

from  date  to  the  next  second    day    of ,  and 

thereafter  the  interest  coupons  are  for  semi-annual 
interest  except  the  last,  which  is  for  interest  from 
the  semi-annual  payment  next  preceding  and  to  the 
date  of  the  final  maturity  of  this  bond.  Should  de- 
fault be  made  in  the  annual  payment  upon  the  prin- 
cipal, or  in  any  payment  of  interest,  from  the  owner 
of  said  lot  or  parcel  of  land,  or  any  one  in  his  behalf, 
the  holder  of  this  bond  is  entitled  to  declare  the 
whole  unpaid  amount  to  be  due  and  payable,  and  to 
have  said  lot  or  parcel  of  land  advertised  and  sold 
forthwith,  in  the  manner  provided  by  law  for  sale 
of  land  assessed  for  State  and  county  taxes  delin- 
quent in  the  payment  thereof. 

At  said of ,  this day  of , 

in  the  year  one  thousand hunderd  and . 


City  Treasurer  of of . 

Provided,  that  in  case  the  amount  of  unpaid  as- 
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sessments  upon  any  lot  or  parcel  of  land  shall  be  less 
than  fifty  dollars,  then  the  same  shall  be  collected 
as  is  hereinbefore  provided  in  part  one  of  said  Street 
Work  Act. 

Provided,  also,  that  if  any  person,  or  his  author- 
ized agent,  shall  at  any  time  before  the  issuance  of 
the  bond  for  said  assessments  upon  his  lot  or  parcel 
of  land,  present  to  the  City  Treasurer  his  affidavit, 
made  before  a  competent  officer,  that  he  is  the  own- 
er of  a  lot  or  parcel  of  land  in  said  list,  accom- 
panied by  the  certificate  of  a  searcher  of  records 
that  he  is  such  owner  of  record,  and  with  such  affi- 
davit and  certificate,  such  person  notifies  said  Treas- 
urer in  writing  that  he  desires  no  bond  to  be  issued 
for  the  assessments  upon  said  lot  or  parcel  of  land, 
then  no  such  bond  shall  be  issued  therefor,  and  the 
payee  of  the  warrant,  or  his  assigns,  shall  retain  his 
right  for  enforcing  collection,  as  if  said  lot  or  parcel 
of  land  had  not  been  so  listed  by  the  Street  Superin- 
tendent. The  bonds  so  issued  by  said  Treasurer 
shall  be  payable  to  the  party  to  whom  they  issue,  or 
order,  and  shall  be  serial  bonds,  as  is  hereinbefore 
described,  and  shall  bear  interest  at  the  rate  speci- 
fied in  the  resolution  of  intention  to  do  said  work. 
They  shall  have  annual  coupons  attached  thereto, 
payable  in  annual  order,  on  the  second  day  of  Jan- 
uary in  each  year  after  the  date  of  the  bond,  until 
all  are  paid,  and  each  coupon  shall  be  for  an  even  an- 
nual proportion  of  the  principal  of  the  bond.  They 
shall  have  semi-annual  interest  coupons  thereto  at- 
tached, the  first  of  which  shall  be  payable  upon  the 
second  days  of  January  and  July,as  the  case  may  be, 
next  after  its  date,  and  shall  be  for  the 
interest  accrued  at  that  time,  and  the  last  of  which 
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shall  be  for  the  amount  of  interest  accruing  from 
the  second  day  of  January  or  July,  as  the  case  may 
be,  next  preceding  the  maturity  of  said  bonds  to  the 
maturity  thereof.  The  City  Treasurer  shall,  in  ad- 
dition to  his  other  duties  in  the  premises,  report  all 
coupon  payments  of  principal  upon  said  bonds  to 
the  Street  Superintendent,  who  shall  forthwith  in- 
dorse the  same  upon  the  margin  of  the  record  of  the 
assessment  to  the  credit  of  which  the  same  is  paid, 
and  said  assessment  shall  be  a  first  lien  upon  the 
property  affected  thereby,  until  the  bond  issued  for 
the  payment  thereof,  and  the  accrued  interest  there 
on,  shall  be  fully  paid.  Said  bonds,  by  their  issu- 
ance, shall  be  conclusive  evidence  of  the  regularity 
of  all  proceedings  thereto  under  said  Street  Work 
Act  and  this  Act,  previous  to  the  making  of  the  cer- 
tified list  of  all  assessments  unpaid  to  the  amount 
of  fifty  dollars  or  over  by  the  Street  Superintend- 
ent, to  the  City  Treasurer,  and  of  the  validity  of 
said  lien,  up  to  the  date  of  said  list. 

Section  5.  Whenever,  through  the  default  of  the 
owner  of  any  lot  or  parcel  of  land  to  represent  the 
assessment  upon  which  such  bond  has  been  issued, 
any  payment,  either  upon  the  principal  or  of  the 
interest,  shall  not  be  made  when  the  same  is  due, 
and  the  holder  of  the  bond  thereupon  demands  in 
writing  that  the  said  City  Treasurer  proceed  to  ad- 
vertise and  sell  said  lot  or  parcel  of  land,  as  herein 
provided,  then  the  whole  bond,  or  its  unpaid  re- 
mainder, with  its  accrued  interest,  shall  become  due 
and  payable  immediately,  and  on  the  day  following 
shall  become  delinquent;  and  the  City  Treasurer 
shall  have,  and  shall  act  thereafter  with  all  the  pow- 
ers and  duties  of  the  Tax  Collector  in  the  collection 
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of  unpaid  State  and  county  taxes,  and  shall  forth- 
with proceed  to  advertise  and  sell  said  lot  or  parcel 
of  land  by  proceedings  in  all  respects  the  same  as  are 
provided  by  law  for  the  collection  of  delinquent 
State  and  county  taxes.  All  such  provisions  and 
proceedings,  after  taxes  have  become  delinquent, 
including  the  certificate  of  sale,  the  right  of  redemp- 
tion, and  the  deed  with  the  respective  costs  thereof, 
are  hereby  made  applicable  to  this  case. 

Section  G.  Whenever  any  railroad  track  or  tracks 
of  any  description  exists  upon  any  street  or  streets 
on  which  the  City  Council  has  ordered  work 
to  be  done,  or  improvements  made,  excepting  there- 
from such  portions  as  is  required  by  law  to  be  kept 
in  order  or  repair  by  any  person  or  company  having 
railroad  tracks  thereon,  the  said  Council  may,  at 
any  time  thereafter,  order  such  person  or  company 
to  perform  upon  said  excepted  portion  the  work  or 
improvements,  similar  in  all  respects  to  that  al- 
ready ordered  to  be  performed  under  the  same 
specifications  and  superintendence,  with  the 
same  materials,  within  the  same  time,  and  to  the 
like  satisfaction  and  acceptance.  Thereupon  it 
shall  be  the  duty  of  the  Clerk  of  said  Council  to 
deliver  immediately  a  copy  of  such  order,  certified 
by  him,  to  such  person  or  company,  and  to  make 
and  preserve  in  his  office  a  certificate  of  such  de- 
livery, its  date,  and  upon  whom  made.  Should 
such  person  or  company  for  thirty  days,  or  within 
such  extension  of  time  as  the  City  Council  may 
grant,  thereafter,  refuse  or  neglect  to  make  or  have 
made  such  work  or  improvement  in  the  manner  or 
time  ordered,  it  shall  be  the  duty  of  the  City  Council 
to  have  such  work  or  improvement  performed,  and 
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such  refusal  or  neglect  punished  in  the  manner  pro- 
vided by  law.  Within  fifteen  days  after  receiving 
the  certified  copy  of  said  order  such  person  or  com- 
pany may  file  with  the  Clerk  of  said  Council  a  writ- 
ten assumption  of  the  performance  of  said  work  or 
improvement,  according  to  the  order,  or  a  request  to 
the  Council  to  have  such  work  or  improvement  per- 
formed, for  and  at  the  expense  of  such  person  or 
company,  in  the  manner  herein  provided.  The  fail- 
ure to  file  such  instrument  within  said  time  shall  be 
taken  and  deemed  to  be  a  refusal  to  comply  with  the 
order.  Upon  reception  of  said  assumption  of  the 
direct  performance  of  said  work  or  improvement, 
the  City  Council  shall  take  no  further  proceedings 
in  the  matter,  unless  such  person  or  company  ne- 
glects or  fails  for  thirty  days,  or  such  further  time 
as  the  Council  may  grant,  to  comply  with  the  pro- 
visions of  the  order.  But  if  such  person  or  com- 
pany files  the  said  request  that  the  said  Council 
have  such  work  or  improvement  performed,  or  fails 
to  perform  said  work  within  thirty  days,  or  within 
such  further  time  as  the  Council  may  grant,  then 
said  City  Council  may  pass  an  ordinance  of  inten- 
tion to  perform  said  work,  which  ordinance  shall 
specify  the  work  to  be  performed,  and  a  statement 
that  unless  within  thirty  days  after  the  recording  of 
the  return  of  the  warrant,  or  within  five  days  after 
the  final  decision  of  the  Council  on  an  appeal  the 
said  person  or  company  shall  pay  the  cost  of  said 
work,  or  the  Street  Superintendent  of  said  city 
shall  issue  bonds  to  represent  the  cost  of  said  work, 
stating  also  that  the  cost  of  said  work,  in  case  bonds 
shall  issue,  shall  be  paid  in  ten  yearly  installments, 
and  also  the  rate  of  interest  (not  to  exceed  ten  per 
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cent  per  annum)  that  the  same  shall  bear.  The 
subsequent  procedure  shall  be  as  provided  by  the 
"Street  Work  Act."  A  similar  statement  shall  al- 
so be  incorporated  in  all  notices  required  to  be 
posted  or  published  by  the  provisions  of  the  "Street 
Work  Act;"  also  in  the  ordinance  or  resolution  or- 
dering the  work,  advertisement  for  proposals  and  in 
the  contract.  Whenever  the  person  or  company 
owning  any  such  railroad  shall  not  have,  within 
thirty  days  after  the  recording  of  the  return  of  the 
warrant,  or  within  five  days  after  the  final  decision 
of  the  Council  on  an  appeal,  paid  the  cost  of  such 
work,  the  Street  Superintendent  shall  issue  to  the 
contractor,  or  his  assigns,  bonds  for  the  amount  of 
such  cost,  which  shall  describe  the  franchise,  tracks 
and  roadbed  along  or  between  which  said  work  has 
been  performed,  and  describing  the  same  as  upon 
the  assessment  and  diagram  giving  its  assess- 
ment number.  Such  bonds  shall  also  de- 
scribe the  work  performed,  giving  the  total  amount 
of  the  cost  of  such  work,  the  name  of  the  owner  of 
said  railroad,  the  number  of  installments  in  which 
the  cost  of  the  work  is  to  be  paid,  and  the  rate  of  in- 
terest which  the  deferred  payments  shall 
bear.  Said  bonds  shall  be  in  sums  of  not 
less  than  one  hundred  dollars  or  more  than 
one  thousand  dollars,  and  shall  recite  that 
the  total  amount  of  the  cost  of  such  work, 
together  with  the  interest  thereon,  as  represented 
in  said  bonds,  is,  except  State,  county  and  munici- 
pal taxes,  a  first  lien  upon  all  the  track,  roadbed, 
switches  and  franchises  of  said  railroad  lying  with- 
in the  corporate  limits  of  the  city  or  town,  on  any 
part  of  which  said  work  has  been  performed.      Said 
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Street  Superintendent  shall  also  keep  a  record  of 
suck  bonds,  as  required  by  section  eighteen  of  the 
"Street  Work  Act."  Whenever  bonds  have  been 
issued,  as  herein  provided,  the  same,  together  with 
the  cost  of  such  work  and  the  interest  thereon,  shall 
be  except  State,  county,  or  municipal  taxes  a  first 
lien  upon  all  the  tracks,  roadbed,  switches  and  fran- 
chises of  said  railroad  within  the  corporate  limits  of 
the  citj'  or  town  on  any  part  of  which  said  work  has 
been  performed.  Sections  four  and  five  of  this  Act 
regarding  the  form,  issuance  and  foreclosure  of 
street  bonds  and  the  sale  of  property  described 
therein  shall  apply  hereto,  except  that  the  work  re- 
quired to  be  performed  by  the  Treasurer  by  said  sec- 
tions shall  be  performed  by  the  Street  Superintend- 
ent in  so  far  as  the  bonds  for  the  paving  of  railroads 
are  concerned.  None  of  the  provisions  of  the 
"Street  Work  Act"  in  regard  to  a  protest  against 
the  work  shall  apply  to  any  work  contemplated  by 
this  section.  All  provisions  of  the  ''Street  WTork 
Act,"  not  inconsistent  with  the  provisions  hereof,, 
shall  apply  hereto. 

Section  7.  The  term  "City  Treasurer,"  as  used  in 
this  Act,  shall  be  held  to  mean  and  include  any  per- 
son who,  under  whatever  name  or  title,  is  the  custo- 
dian of  the  funds  of  the  municipality. 

Section  8.  The  Act  entitled  "An  Act  to  amend 
an  Act  entitled  'An  Act  to  provide  for  work  upon 
streets,  lanes,  alleys,  courts,  places  and  sidewalks, 
and  for  construction  of  sewers  within  municipali- 
ties,' approved  March  eighteenth,  eighteen  hundred 
and  eighty-five,  by  adding  thereto  an  additional 
part,  numbered  four,  consisting  of  sections  thirty- 
eight,  thirty-nine,  forty,  forty-one,  fortv-two.  forty- 
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three  and  forty-four,  relative  to  a  system  of  street 
improvement  bonds,"  approved  March  seventeenth, 
eighteen  hundred  and  ninety-one,  is  hereby  re- 
pealed, except  as  to  any  and  all  procedings  hitherto 
commenced  thereunder,  which  proceedings  may  be 
completed  and  have  full  force  as  is  therein  pro- 
vided. 

Section  9.     This  Act  shall  take  effect  and  become 
of  force  from  and  after  its  passage. 


plP^> 


CHAPTER     XII. 


OPENING  AND  CLOSING  STREETS. 


In  regard  to  the  opening  and  closing  of  streets 
much  confusion  exists. 

An  act  was  passed  in  1889  providing  for  the  open- 
ing and  closing  of  streets  in  all  municipalities  in  the 
State  of  California  and  in  1893  it  was  amended  to 
apply  only  to  cities  of  less  than  forty  thousand  in- 
habitants. It  is  here  given  for  the  direction  of 
small  cities  and  towns.  Under  the  direction  of  a 
skillful  attorney  it  is  possible  that  little  difficulty 
will  be  experienced  in  working  under  it. 

The  Act  of  1893  applies  only  to  cities  having  a 
population  of  over  forty  thousand.  The  constitu- 
tionality of  the  Act  has  not  been  tested  in  the  Su- 
preme Court  but  in  cases  where  any  proceedings 
have  been  taken  under  it  some  property  owners 
have  protested  and  the  act  has  been  declared  un- 
constitutional in  the  lower  court  on  the  score  of 
special  legislation. 

If  it  is  unconstitutional  the  act  of  1889  is  still  in 
force  for  all  municipalities,  except  that  a  section  in 
the  act  of  1893  declared  the  act  of  1889  was  applica- 
ble only  in  cities  of  less  than  forty  thousand  inhabi- 
tants. This  section  may  have  had  the  effect  of  mak- 
ing that  act  apply  also  in  a  special  manner  and  thus 
unfit  it  for  any  practical  purposes. 
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INDEX  BY  SECTIONS,  OF  ACTS  OF  1889  AND  1893  : 
SECTION  1. 
Power  of  Council  to  enclose,  etc.,  any  street. 

SECTION  2. 

Resolution  of  Intention— Boundaries  of  district. 

SECTION  3. 
Posting  and  publication. 

SECTION  4. 

Objections  and  time  of  hearing. 

SECTION  5. 
Hearing — Jurisdiction. 

SECTION  6. 

Appointment    of    Commissioners — Compensation 
and  bonds. 

SECTION  7. 
Office  and  employes  of  commissioners. 

SECTION  8. 
Charges  and  expenses  against  work. 

SECTION  9. 
Duties  of  Commissioners — Extent  of  assessment 
districts. 

SECTION  10. 
Report  of  commissioners  and  plat — Filed  in  re- 
corder's office  of  County. 

SECTION  11. 
Particulars  of  the  report. 

SECTION  12. 
Owners  unknown — Conflict  of  possession. 
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SECTION  13. 
Notice  of  filing  and  order  to  show  cause. 

SECTION  14. 
Filing  objections  in  writing — Hearing — Decision. 

SECTION  15. 

Assessment  roll  and  lien. 

SECTION  16. 
Publication  of  notice — Delinquency — Payments — 
Sale — Redemption — Separate  fund — Warrants. 

SECTION  17. 
Notice  of  warrants. 

SECTION  18. 
Proceedings  to  condemn — Judgment — Work  pro- 
ceeds. 

SECTION  19. 
Payments  of  warrants  as  presented. 

SECTION  20. 
Supplementary  assessment. 

In  act  of  1889  Section  21  deals  with  defective  titles 
and  in  the  act  of  1893  Section  21  deals  with  Defini- 
tions of  words  and  terms  used. 

In  the  act  of  1889  Section  22  deals  with  the  man- 
ner of  assessing  work  on  the  whole  city  and  the  col- 
lection of  taxes  to  pay  for  it.  In  the  act  of  1893 
Section  22  deals  with  the  Board  of  Audit  and  pay- 
ment of  Commissioners'  expenses. 

In  the  act  of  1889  Section  23  deals  with  definitions 
of  terms  and  in  the  act  of  1893  Section  23  deals  with 
matters  which  would  otherwise  conflict  with  the 
provisions  of  the  act,  the  repeal  clause,  existing  com- 
missions, etc. 
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Section  24  of  the  act  of  1889  deals  with  existing 
commissions  at  time  act  went  into  effect  Section 
24  of  the  act  of  1893  deals  with  the  liberal  construc- 
tion of  the  act  and  time  it  takes  effect. 

Section  25  of  the  act  of  1889  deals  with  the  liberal 
construction  of  the  act  and  time  it  takes  effect. 
STREET   OPENING    ACT    OP    1889. 

An  act  to  provide  for  laying  out,  opening,  ex- 
tending, widening,  straightening,  or  clos- 
ing up,  in  whole  or  in  part,  any   street, 
square,  lane,  alley,  court,  or  place  within 
municipalities,  and  to  condemn  and  acquire 
any  and  all  land  and  property  necessary 
or  convenient  for  that  purpose. 
(Approved  March  6,  1889.) 
The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 
Section  1.     Whenever  the  public  interest  or  con- 
venience may  require,  the  city  council  of  any  munic- 
ipality shall  have  full  power  and  authority  to  order 
the  opening,  extending,  widening,  straightening,  or 
closing  up  in  whole  or  in  part  of  any  street,  square, 
lane,  alley,  court,  or  place  within  the  bounds  of  such 
city,  and  to  condemn  and  acquire  any  and  all  land 
and  property  necessary  or  convenient  for  that  pur- 
pose. 

Section  2.  Before  ordering  any  work  to  be  done 
or  improvement  made  which  is  authorized  by  sec- 
tion one  of  this  act,  the  city  council  shall  pass  a  res- 
olution declaring  its  intention  to  do  so,  describing 
the  work  or  improvement,  and  the  land  deemed  nec- 
essary to  be  taken  therefor,  and  specifying  the  ex- 
terior boundaries  of  the  district  of  lands  to  be  af- 
fected or  benefited  by  said  work  or  improvement, 
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and  to  be  assessed  to  pay  the  damages,  cost  and  ex- 
penses thereof. 

Section  3.  The  street  superintendent  shall  then 
cause  to  be  conspicuously  posted  along  the  line  of 
said  contemplated  work  or  improvement,  at  not 
more  than  three  hundred  feet  in  distance  apart,  but 
not  less  than  three  in  all,  notices  of  the  passage  of 
said  resolution.  Said  notice  shall  be  headed  "Notice 
of  public  work,"  in  letters  not  less  than  one  inph  in 
length,  shall  be  in  legible  characters,  state  the  fact 
of  the  passage  of  the  resolution,  its  date,  and,  briefly, 
the  work  or  improvement  proposed,  and  refer  to  the 
resolution  for  further  particulars.  He  shall  also 
cause  a  notice,  similar  in  substance,  to  be  published 
for  a  period  of  ten  days  in  one  or  more  daily  news- 
papers published  and  circulated  in  said  city,  and 
designated  by  said  city  council;  or,  if  there  is  no 
daily  newspaper  so  published  and  circulated  in  said 
city,  then  by  four  successive  insertions  in  a  weekly 
or  semi-weekly  newspaper  so  published,  circulated 
and  designated. 

Section  4.  Any  person  interested  objecting  to 
said  work  or  improvement,  or  to  the  extent  of  the 
district  of  lands  to  be  affected  or  benefited  by  said 
work  or  improvement,  and  to  be  assessed  to  pay  the 
cost  and  expenses  thereof,  may  make  written  objec- 
tions to  the  same  within  ten  days  after  the  expira- 
tion of  the  time  of  the  publication  of  said  notice, 
which  objection  shall  be  delivered  to  the  clerk  of  the 
city  council,  who  shall  endorse  thereon  the  date  of 
its  reception  by  him,  and  at  the  next  meeting  of  the 
city  council  after  the  expiration  of  said  ten  days, 
lay  said  objections  before  said  city  council,  which 
shall  fix  a  time  for  hearing  said  objections  not  less 
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than  one  week  thereafter.  The  city  clerk  shall 
thereupon  notify  the  persons  making  such  objec- 
tions, by  depositing  a  notice  thereof  in  the  postoffice 
of  said  city,  postage  prepaid,  addressed  to  such  ob- 
jector. 

Section  5.  At  the  time  specified  or  to  which  the 
hearing  may  be  adjourned,  the  said  city  council 
shall  hear  the  objections  urged  and  pass  upon  the 
same,  and  its  decision  shall  be  final  and  conclusive. 
If  such  objections  are  sustained,  all  proceedings 
shall  be  stopped,  but  proceedings  may  be  again 
commenced  at  any  time  by  giving  notice  of  inten- 
tion to  do  said  work  or  make  said  improvement.  If 
such  objection  is  overruled  by  the  city  council,  the 
proceedings  shall  continue  the  same  as  if  such  ob- 
jections had  not  been  made.  At  the  expiration  of 
the  time  prescribed  during  which  objections  to  said 
work  or  improvement  may  be  made,  if  no  objections 
shall  have  been  made,  or  if  an  objection  shall  have 
been,  and  said  council,  after  hearing,  shall  have 
overruled  the  same,  the  city  council  shall  be  deemed 
to  have  acquired  jurisdiction  to  order  any  of  the 
work  to  be  done,  or  improvements  to  be  made, 
which  is  authorized  by  section  one  of  this  act. 

Section  6.  Having  acquired  jurisdiction,  as  pro- 
vided in  the  preceding  section,  the  city  council  shall 
order  said  work  to  be  done,  and  unless  the  proposed 
work  is  for  closing  up,  and  it  appears  that  no  as- 
sessment is  necessary,  shall  appoint  three  commiss- 
ioners to  assess  benefits  and  damages  and  have  gen- 
eral supervision  of  the  proposed  work  or  improve- 
ment until  the  completion  thereof  in  compliance 
with  this  statute.  For  their  services  they  shall  re- 
ceive such  compensation  as  the  city  council  may  de- 


OPENING  AND  CLOSING  STREETS.  209 

termine  from  time  to  time;  provided,  that  such  com- 
pensation shall  not  exceed  two  hundred  dollars  per 
month  each,  nor  continues  more  than  six  months, 
unless  extended  by  order  of  the  city  council.  Such 
compensation  shall  be  added  to  and  be  chargeable  as 
a  part  of  the  expenses  of  the  work  or  improvement. 
Each  of  said  commissioners  shall  file  with  the  clerk 
of  the  city  council  an  affidavit,  and  a  bond  to  the 
State  of  California  in  the  sum  of  five  thousand  dol- 
lars, to  faithfully  perform  the  duties  of  his  office. 
The  city  council  may  at  any  time  remove  any  or  all 
of  said  commissioners  for  cause,  upon  reasonable 
notice  and  hearing,  and  may  fill  any  vacancies  oc- 
curing  among  them  for  any  cause. 

Section  7.  Said  commissioners  shall  have  power 
to  employ  such  assistance,  legal  or  otherwise,  as 
they  may  deem  necessary  and  proper;  also,  to  rent 
an  office  and  provide  such  maps,  diagrams,  plans, 
books,  stationery,  fuel,  lights,  postage,  expressage, 
and  incur  such  incidental  expenses  as  they  may  deem 
necessary. 

Section  8.  All  such  charges  and  expenses  shall 
be  deemed  as  expenses  of  said  work  or  improvement, 
and  be  a  charge  only  upon  the  funds  devoted  to  the 
particular  work  or  improvement  as  provided  herein- 
after. All  payments,  as  well  for  the  land  and  im- 
provements taken  or  damaged,  as  for  the  charges 
and  expenses,  shall  be  paid  by  the  city  treasurer, 
upon  warrants  drawn  upon  said  fund  from  time  to 
time,  signed  by  said  Commisioners,  or  a  majority  of 
them.  All  such  warrants  shall  state  whether  they 
are  issued  for  land  or  improvements  taken  or  dam- 
aged, or  for  charges  and  expenses,  and  that  the  de- 
mand is  payable  only  out  of  the  money  in  said  fund, 
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and  in  no  event  shall  the  city  be  liable  for  the  failure 
to  collect  any  assessment  made  by  virtue  hereof,  nor 
shall  said  warrant  be  payable  out  of  any  other  fund, 
nor  a  claim  against  the  city. 

Section  9.  Said  Commissioners  shall  proceed  to 
view  the  lands  described  in  the  resolution  of  inten- 
tion, and  may  examine  witnesses  on  oath,  to  be  ad- 
ministered by  any  one  of  them.  Having  viewed  the 
land  to  be  takep,  and  the  improvements  affected,  and 
considered  the  testimony  presented,  they  shall  pro- 
ceed with  all  diligence  to  determine  the  value  of  the 
land  and  the  damage  to  improvements  and  property 
affected,  and  also  the  amount  of  the  expenses  inci- 
dent to  said  work  or  improvement,  and  having  de- 
termined the  same,  shall  proceed  to  assess  the  same 
upon  a  district  of  lands  declared  benefited,  the  ex- 
terior boundaries  of  which  were  fixed  by  the  resolu- 
tion of  intention  provided  for  by  section  2  hereof. 
Such  assessment  shall  be  made  upon  the  lands  with- 
in said  district  in  proportion  to  the  benefit  to  be  de- 
rived from  said  work  or  improvement,  so  far  as  the 
said  Commissioners  can  reasonably  estimate  the 
same,  including  in  such  estimate  the  property  of  any 
railroad  company  within  said  district,  if  such  there 
be. 

Section  10.  Said  Commissioners  having  made 
their  assessment  of  benefits  and  damages,  shall, 
with  all  diligence,  make  a  written  report  thereof  to 
the  City  Council,  and  shall  accompany  their  report 
with  a  plat  of  the  assessment  district  showing  the 
land  taken  or  to  be  taken  for  the  work  or  improve- 
ment, and  the  lands  assessed,  showing  the  relative 
location  of  each  district,  block,  lot,  or  portion  of  lot, 
and  its  dimensions,  so  far  as  the  Commissioners  can 
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reasonably  ascertain  the  same.  Each  block  and  lot, 
or  portion  of  lot  taken  or  assessed,  shall  be  desig- 
nated and  described  in  said  plat  by  an  appropriate 
number,  and  a  reference  to  it  by  such  descriptive 
number  shall  be  a  sullicient  description  of  it  in  any 
suit  entered  to  condemn,  and  in  all  respects.  When 
the  report  and  plat  are  approved  by  the  City  Coun- 
cil, a  copy  of  said  plat,  appropriately  designated, 
shall  be  filed  by  the  clerk  thereof  in  the  office  of  the 
Recorder  of  the  county. 

Section  11.  Said  report  shall  specify  each  lot, 
subdivision,  or  piece  of  property  taken  or  injured 
by  the  widening  or  other  improvement,  or  assessed 
therefor,  together  with  the  name  of  the  owner  or 
claimants  thereof,  or  of  persons  interested  therein 
as  lessees,  incumbrancers,  or  otherwise,  so  far  as 
the  same  are  known  to  such  Commissioners,  and  the 
particulars  of  their  interest,  so  far  as  the  same  can 
be  ascertained,  and  the  amount  of  value  or  damage, 
or  the  amount  assessed,  as  the  case  may  be. 

Section  12.  If  in  any  case  the  Commissioners  find 
that  conflicting  claims  of  title  exist,  or  shall  be  in 
ignorance  or  doubt  as  to  the  ownership  of  any  lot  of 
land,  or  of  any  improvements  thereon,  or  of  any  in- 
terest therein,  it  shall  be  set  down  as  belonging  to 
unknown  owners.  Error  in  the  designation  of  the 
owner  or  owners  of  any  land  or  improvements,  or  of 
the  particulars  of  their  interest,  shall  not  affect  the 
validity  of  the  assessment  or  of  the  condemnation  of 
the  property  to  be  taken. 

Section  13.  Said  report  and  plat  shall  be  filed  in 
the  Clerk's  office  of  the  City  Council,  and  thereupon 
the  Clerk  of  said  City  Council  shall  give  notice  of 
such  filing  by  publication  for  at  least  ten  days  in 
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one  or  more  daily  newspapers  published  and  circu- 
lated in  said  city;  or  if  there  be  no  daily  paper,  by 
three  successive  insertions  in  a  weekly  or  semi- 
weekly  newspaper  so  published  and  circulated. 
Said  notice  shall  also  require  all  persons  interested 
to  show  cause,  if  any,  why  such  report  should  not  be 
confirmed,  before  the  City  Council,  on  or  before  a 
day  fixed  by  the  Clerk  thereof,  and  stated  in  said 
notice,  which  day  shall  not  be  less  than  thirty  days 
from  the  first  publication  thereof. 

Section  14.  All  objections  shall  be  in  writing  and 
filed  with  the  Clerk  of  the  City  Council,  who  shall, 
at  the  next  meeting  after  the  day  fixed  in  the  notice 
to  show  cause,  lay  the  said  objections,  if  any,  before 
the  City  Council,  which  shall  fix  a  time  for  hearing 
the  same,  of  which  the  Clerk  shall  notify  the  objec- 
tors in  the  same  manner  as  objectors  to  the  original 
resolution  of  intention  at  the  time  set,  or  at  such 
other  time  as  the  hearing  may  be  adjourned  to,  the 
City  Council  shall  hear  such  objections  and  pass 
upon  the  same;  and  at  such  time,  or  if  there  be  no 
objections  at  the  first  meeting  after  the  day  set  in 
such  order  to  show  cause,  or  such  other  time  as  may 
be  fixed,  shall  proceed  to  pass  upon  such  report,  and 
may  confirm,  correct,  or  modify  the  same,  or  may 
order  the  Commissioners  to  make  a  new  assessment, 
report,  and  plat,  which  shall  be  filed,  notice  given, 
and  hearing  had  as  in  the  case  of  an  original  report. 

Section  15.  The  Clerk  of  said  City  Council  shall 
forward  to  the  Street  Superintendent  of  the  city  a 
certified  copy  of  the  report,  assessment  and  plat,  as 
finally  confirmed  and  adopted  by  the  City  Council. 
Such  certified  copy  shall  thereupon  be  the  assess- 
ment roll.     Immediately  upon  receipt  thereof  by  the 
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Street  Superintendent  the  assessment  therein  con- 
tained shall  become  due  and  payable,  and  shall  be  a 
lien  upon  all  the  property  contained  or  described 
therein. 

Section  16.  The  Superintendent  of  Streets  shall 
thereupon  give  notice  by  publication  for  ten  days  in 
one  or  more  daily  newspapers  published  and  circu- 
lated in  such  city,  or  city  and  county,  or  by  two  suc- 
cessive insertions  in  a  weekly  or  semi-weekly  news- 
paper so  published  and  circulated,  that  he  has  re- 
ceived said  assessment  roll,  and  that  all  sums  levied 
and  assessed  in  said  assessment  roll  are  due  and 
payable  immediately,  and  that  the  payment  of  said 
sums  is  to  be  made  to  him  within  thirty  days  from 
the  date  of  the  first  publication  of  said  notice.  Said 
notice  shall  also  contain  a  statement  that  all  assess- 
ments not  paid  before  the  expiration  of  said  thirty 
days  will  be  declared  to  be  delinquent,  and  that 
thereafter  the  sum  of  five  per  cent  upon  the  amount 
of  each  delinquent  assessment,  together  with  the  cost 
of  advertising  each  delinquent  assessment,  will  be 
added  thereto.  When  payment  of  any  assessment 
is  made  to  said  Superintendent  of  Streets  he  shall 
write  the  word  "paid,"  and  the  date  of  payment,  op- 
posite the  respective  assessment  so  paid,  and  the 
names  of  persons  by  or  for  whom  said  assessment  is 
paid,  and  shall,  if  so  required,  give  a  receipt  there- 
for. On  the  expiration  of  said  thirty  days  all  as- 
sessments then  unpaid  shall  be  and  become  delin- 
quent, and  said  Superintendent  of  Streets  shall  cer- 
tify such  fact  at  the  foot  of  said  assessment  roll,  and 
shall  add  five  per  cent  to  the  amount  of  each  assess- 
ment so  delinquent.  The  said  Superintendent  of 
Streets  shall,  within  five  davs  from  the  date  of  said 
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delinquency,  proceed  to  advertise  ana  couect.tne 
various  sums  delinquent,  and  the  whole  thereof,  in- 
cluding the  cost  of  advertising,  which  last  shall  not 
exceed  the  sum  of  fifty  cents  for  each  lot,  piece,  or 
parcel  of  land  separately  assessed,  by  the  sale  of  the 
assessed  property  in  the  same  manner  as  is  or  may 
be  provided  for  the  collection  of  State  and  county 
taxes;  and  after  the  date  of  said  delinquency,  and  be- 
fore the  time  of  such  sale  herein  provided  for,  no 
assessment  shall  be  received  unless  at  the  same  time 
the  five  per  cent  added  thereto,  as  aforesaid,  together 
with  the  costs  of  advertising  then  already  incurred, 
shall  be  paid  therewith.  Said  list  of  delinquent  as- 
sessments shall  be  published  daily  for  five  days  in 
one  or  more  daily  newspapers  published  and  circu- 
lated in  such  city,  or  by  at  least  one  insertion  in  a 
weekly  newspaper  so  published  and  circulated,  be- 
fore the  day  of  sale  of  such  delinquent  assessment. 
Said  time  of  sale  must  not  be  less  than  seven  days 
from  the  date  of  the  first  publication  of  said  de- 
linquent assessment  list,  and  the  place  must  be  in  or 
in  front  of  the  office  of  said  Superintendent  of 
Streets.  All  property  sold  shall  be  subject  to  re- 
demption in  the  same  time  and  manner  as  in  sales 
for  delinquent  State  and  county  taxes;  and  the  su- 
perintendent of  Streets  may  collect  for  each  certifi- 
cate fifty  cents,  and  for  each  deed  one  dollar.  All 
provisions  of  the  law.  in  reference  to  the  sale  and 
redemption  of  property  for  delinquent  State  and 
county  taxes  in  force  at  any  given  time,  shall  also 
then,  so  far  as  the  same  are  not  in  conflict  with  the 
provisions  of  this  act,  be  applicable  to  the  sale  and 
redemption  of  property  for  delinquent  assessments 
hereunder,  including  the  issuance  of  certificates  and 
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execution  of  deeds.  The  deed  of  the  Street  Superin- 
tendent made  after  such  sale,  in  case  of  failure  to 
redeem,  shall  be  prima  facie  evidence  of  the  reg- 
ularity of  all  proceedings  hereunder,  and  of  title  in 
the  grantee.  It  shall  be  conclusive  evidence  of  the 
necessity  of  taking  or  damaging  the  lands  taken  or 
damaged,  and  of  the  correctness  of  the  compensa- 
tion awarded  therefor.  The  Superintendent  of 
Streets  shall,  from  time  to  time,  pay  over  to  the  City 
Treasurer  all  moneys  collected  by  him  on  account 
of  any  such  assessments.  The  City  Treasurer  shall, 
upon  receipt  thereof,  place  the  same  in  a  separate 
fund,  designating  such  funds  by  the  name  of  the 
street,  square,  lane,  alley,  court,  or  place  for  the 
widening,  opening,  or  other  improvement  of  which 
the  assessment  was  made.  Payments  shall  be  made 
from  said  fund  to  the  parties  entitled  thereto  upon 
warrants  signed  by  the  Commissioners,  or  a  major- 
ity of  them. 

Section  17.  When  sufficient  money  is  in  the  hands 
of  the  City  Treasurer,  in  the  fund  devoted  to  the 
proposed  work  or  improvement,  to  pay  for  the  land 
and  improvements  taken  or  damaged,  and  when  in 
the  discretion  of  the  Commissioners,  or  a  majority 
of  them,  the  time  shall  have  come  to  make  payments, 
it  shall  be  the  duty  of  the  Commissioners  to  notify 
the  owner,  possessor,  or  occupant  of  any  land  or  im- 
provements thereon  to  whom  damages  shall  have 
been  awarded,  that  a  warrant  has  been  drawn  for 
the  payment  of  the  same,  and  that  he  can  receive 
such  warrant  at  the  office  of  such  Commissioners 
upon  tendering  a  conveyance  of  any  property  to  be 
taken;  such  notification,  except  in  the  case  of  un- 
known owners,  to  be  made  by  depositing  n  notice. 
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postage  paid,  in  the  postoftice,  addressed  to  liis  last 
known  place  of  abode  or  residence.  It  at  the  expir- 
ation of  thirty  days  after  the  deposit  of  such  notice, 
he  should  not  have  applied  for  such  warrant,  and 
tendered  a  conveyance  of  the  land  to  be  taken,  the 
warrant  so  drawn  shall  be  deposited  with  the  County 
Treasurer,  and  shall  be  delivered  to  such  owner, 
possessor,  or  occupant,  upon  tendering  a  convey- 
ance as  aforesaid,  unless  judgment  of  condemnation 
shall  be  had,  when  the  same  shall  be  cancelled. 

Section  18.  If  any  owner  of  land  to  be  taken  neg- 
lects or  refuses  to  accept  the  warrant  drawn  in  his 
favor  as  aforesaid,  or  objects  to  the  report  as  to  the 
necessity  of  taking  his  land,  the  Commissioners, 
with  the  approval  of  the  City  Council,  may  cause 
proceedings  to  be  taken  for  the  condemnation  there- 
of, as  provided  by  law-  under  the  right  of  eminent 
domain.  The  complaint  may  aver  that  it  is  nec- 
essary for  the  city  to  take  or  damage  and  condemn 
the  said  lands,  or  an  easement  therein,  as  the  case 
may  be,  without  setting  forth  the  proceedings  here- 
in provided  for,  and  the  resolution  and  ordinance 
ordering  said  work  to  be  done  shall  be  conclusive 
evidence  of  such  necessity.  Such  proceeding  shall 
be  brought  in  the  name  of  the  municipality,  and 
have  precedence  so  far  as  the  business  of  the  court 
will  permit;  and  any  judgment  for  damages  therein 
rendered  shall  be  payable  out  of  such  portion  of  the 
special  fund  as  may  remain  in  the  treasury,  so  far 
as  the  same  can  be  applied.  At  any  time  after  trial 
and  judgment  entered,  or  preceding  an  appeal,  the 
court  may  order  the  City  Treasurer  to  set  apart  in 
the  city  treasury  a  sufficient  sum  from  the  fund  ap- 
propriated to  the  particular  improvement  to  answer 
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the  judgment  and  all  damages,  and  thereupon  may 
authorize  and  order  the  municipality  to  enter  upon 
the  land  and  proceed  with  the  proposed  work  and 
improvement.  In  case  of  a  deficiency  in  said  fund 
to  pay  the  whole  of  such  judgment  and  damages,  the 
City  Council  may,  in  their  discretion,  order  the  bal- 
ance thereof  to  be  paid  out  of  the  general  fund  of 
the  treasury  or  to  be  distributed  by  the  Commiss- 
ioners over  the  property  assessed  by  a  supplemen- 
tary assessment;  but  in  the  last  named  case,  in  order 
to  avoid  delay,  the  City  Council  may  advance  such 
balance  out  of  any  appropriate  fund  in  the  treasury, 
and  reimburse  the  same  from  the  collections  of  the 
assessment.  Pending  the  collection  and  payment  of 
the  amount  of  the  judgment  and  damages,  the  court 
may  order  such  stay  of  proceedings  as  may  be  nec- 
essary. 

Section  19.  The  Treasurer  shall  pay  such  war- 
rants out  of  the  appropriate  fund,  and  not  otherwise, 
in  the  order  of  their  presentation;  provided,  that 
warrants  for  lands  or  improvements  taken  or  dam- 
aged shall  have  priority  over  warrants  for  charges 
and  expenses,  and  the  Treasurer  shall  see  that  suffi- 
cient money  is  and  remains  in  the  fund  to  pay  all 
warrants  of  the  first  class  before  paying  any  of  the 
second. 

Section  20.  If  after  the  sale  of  the  property  for 
delinquent  assessments  there  should  be  a  deficiency, 
and  there  should  be  unreasonable  delay  in  collecting 
the  same,  or  if  for  the  purpose  of  equalizing  the  as- 
sessments, supplying  a  deficiency,  or  for  any  cause 
it  appears  desirable,  the  Commissioners  may  so  re- 
port to  the  City  Council,  who  may  order  them  to 
make  a  supplementary  assessment  and  report  the 
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same  in  manner  and  form  as  the  original,  and  sub- 
ject to  the  same  procedure.  If  by  reason  of  such 
supplementary  assessment,  or  for  any  cause,  there 
should  be  at  any  time  a  surplus,  the  City  Council 
may  appropriate  the  same  and  declare  a  dividend 
pro  rata  to  the  parties  paying  the  same,  and  they, 
upon  demand,  shall  have  the  right  to  have  the 
amount  of  such  pro  rata  dividends  refunded  to  them, 
or  credited  upon  any  subsequent  assessment  for 
taxes  made  against  said  parties  in  favor  of  said  city. 

Section  21.  If  any  title  attempted  to  be  acquired 
by  virtue  of  this  act  shall  be  found  to  be  defective 
from  any  cause,  the  City  Council  may  again  insti- 
tute proceedings  to  acquire  the  cause  as  in  this  act 
provided,  or  otherwise,  or  may  authorize  the  Com- 
missioners to  purchase  the  same  and  include  the  cost 
thereof  in  a  supplementary  assessment  as  provided 
in  the  last  section. 

Section  22.  If  the  City  Council  deems  it  proper 
that  the  boundaries  of  the  districts  of  lands  to  be 
affected  and  assessed  to  pay  the  damages,  cost,  and 
expenses  of  any  work  or  improvement  under  this 
act,  shall  include  the  whole  city,  then  the  Commis- 
sioners appointed  shall  proceed  in  a  summary  man- 
ner to  purchase  the  lands  to  be  taken  or  condemned 
from  the  owners  and  claimants  thereof.  If  said 
Commissioners  and  the  owners  and  claimants 
thereof  cannot  agree  upon  the  price  to  be 
paid  for  said  lands,  they  shall  proceed  to  view  and 
value  the  same,  and  shall  thereupon  make  a  sum- 
mary report  to  the  City  Council.  Upon  final  con- 
firmation of  the  report  the  City  Council,  if  there 
be  not  sufficient  money  available  in  the  City 
Treasury,     shall     cause    the     cost    and    expenses 
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of  the  contemplated  public  improvement  to  be 
assessed  upon  the  whole  of  the  taxable  property 
of  said  city,  and  to  be  included  in  and  form  part  of 
the  next  general  assessment  roll  of  said  city,  and 
with  like  effect  in  all  respects  as  if  the  same  formed 
a  part  of  the  city,  State  and  county  taxes;  and  when 
the  same  shall  have  been  collected  the  said  City 
Council  shall  cause  the  land  required  to  be  paid  for 
or  the  value  thereof  tendered,  and  the  said  contem- 
plated public  improvement  to  be  forthwith  made  and 
completed.  All  the  provisions  of  the  preceding  sec- 
tions not  in  conflict  with  this  section  shall  be  appli- 
cable thereto. 

Section  23.  The  words  "work''  and  "improve- 
ment," as  used  in  this  act,  shall  include  all  work 
mentioned  in  section  one  of  this  act. 

2.  In  case  there  is  no  daily  or  weekly  or  semi- 
weekly  newspapers  printed  and  circulated  in  the 
city,  then  such  notices  as  are  herein  required  to  be 
published  in  a  newspaper  shall  be  posted  and  kept 
posted  for  the  length  of  time  required  herein  for  the 
publication  of  the  same  in  a  weekly  newspaper,  in 
three  of  the  most  public  places  in  such  city.  Proof 
of  the  publication  or  posting  of  any  notice  provided 
for  herein  shall  be  made  by  affidavit  of  the  owner, 
publisher  or  cleric  of  the  newspaper,  or  of  the  poster 
of  the  notice. 

3.  The  word  "municipality"  and  the  word 
"city"  shall  be  understood  and  so  construed  as  to 
include  all  corporations  heretofore  organized  and 
now  existing,  or  hereafter  organized,  for  municipal 
purpose. 

4.  The  term  "street  superintendent"  and  su- 
perintendent of  streets,"  as  used  in  this  act,  shall 
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be  understood  and  so  construed  as  to  include,  and 
are  hereby  declared  to  include,  any  person  or  officer 
whose  duty  it  is,  under  the  law,  to  have  the  care  or 
charge  of  the  streets,  or  the  improvement  thereof, 
in  any  city.  In  all  those  cities  where  there  is  no 
Street  Superintendent  or  Superintendent  of  Streets, 
the  City  Council  thereof  is  hereby  authorized  and 
empowered  to  appoint  a  suitable  person  to  discharge 
the  duties  herein  laid  down  as  those  of  Street  Su- 
perintendent or  Superintendent  of  Streets;  and  all 
the  provisions  hereof  applicable  to  the  Street  Super- 
intendent or  Superintendent  of  Streets  shall  apply 
to  such  person  so  appointed. 

5.  The  term  "City  Council"  is  hereby  declared 
to  include  any  body  or  board  which,  under  the  law, 
is  the  legislative  department  of  the  government  of 
any  city. 

6.  The  term  "clerk"  and  "city  clerk,"  as  used  in 
this  act,  is  hereby  declared  to  include  any  person  or 
officer  who  shall  be  clerk  of  said  City  Council. 

7.  The  term  "treasurer"  or  "city  treasurer,"  as 
used  in  this  act,  shall  include  any  person  or  officer 
who  shall  have  charge  and  make  payment  of  all 
city  funds. 

8.  No  other  publications  or  notice  other  than 
that  provided  for  in  this  act  shall  be  necessary  to 
give  validity  to  any  proceedings  had  hereunder. 

Section  24.  The  proceedings  in  any  work  or  im- 
provement, such  as  is  provided  for  in  this  act,  al- 
ready commenced  and  now  progressing  under  any 
other  act  now  in  force,  or  by  virtue  of  any  ordinance 
passed  by  any  City  Council  or  Board  of  Supervisors 
of  any  city,  county  or  city  and  county,  by  virtue  of 
any  other  act  now  in  force,  may,  from  any  stage  of 
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such  proceedings  already  commenced  and  now  pro- 
gressing, be  continued  after  this  act  by  resolution 
of  the  City  Council.  The  said  work  or  improvement 
may  then  be  conducted  under  the  provisions  of  this 
act  with  full  force  and  effect  in  all  respects,  from 
the  stage  of  such  proceedings  under  such  other  acts 
or  ordinances  at  and  from  which  such  resolution 
shall  declare  an  election  or  intention  to  have  said 
work  or  improvement  cease  under  such  other  act  or 
ordinance  and  continue  under  this  act;  and  from 
such  election  so  made,  all  proceeding  theretofore 
had  under  such  other  act  or  ordinance  are  hereby 
ratified,  confirmed,  and  made  valid,  and  it  shall  be 
unnecessary  to  renew  or  conduct  over  again  pro 
ceedings  had  under  such  other  act  or  ordinance. 
This  section  shall  not  apply  to  any  work  or  improve- 
ment proceedings  which  were  commenced  more 
than  eighteen  months  prior  to  the  passage  of  this 
act. 

Section  25.  The  provisions  of  this  act  shall  be 
liberally  construed  to  promote  the  objects  thereof. 
This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

STREET  OPENING  ACT  OF  1893. 

An  Act  to  provide  for  laying  otit,  opening,  extending, 
widening,  straightening ,  diverging,  curving,  con- 
tracting, or  closi?ig  up,  in  whole  or  in  part,  any 
street,  square,  lane,  alley,  court,  or  place  within 
mtinicipalities ,  or  cities,  and  cities  and  counties,  of 
forty  thousand  inhabitants  or  over,  and  to  condemn 
and  acquire  any  and  all  land  and  property  nec- 
essary or  convenient  for  that  purpose. 

(Approved  March  23,  1893.) 
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The  People  of  tlie  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Be  it  enacted:  Whenever  the  public 
interest  or  convenience  may  require,  the  City  Coun- 
cil of  any  municipality,  or  cities,  and  cities  and  coun- 
ties, containing  over  forty  thousand  inhabitants, 
shall  have  full  power  to  order,  and  upon  the  peti- 
tion of  the  owners  of  a  majority  of  the  frontage  to  be 
taken  for  said  purpose,  shall  order  the  opening,  ex- 
tending, widening,  straightening,  diverging,  curv- 
ing, contracting,  or  closing  up,  in  whole  or  in  part, 
of  any  street,  square,  lane,  alley,  court,  or  place 
within  the  bounds  of  such  city,  and  shall  condemn 
and  acquire  any  and  all  lands  necessary  or  conve- 
nient for  that  purpose. 

Section  2.  Before  ordering  any  work  to  be  done 
or  improvement  made,  which  is  authorized  by  section 
one  of  this  Act,  the  City  Council  shall  then  pass  a 
resolution  declaring  the  intention  to  do  said  work, 
describing  the  work  or  improvement,  and  the  land 
deemed  necessary  to  be  taken  therefor,  and  specify- 
ing the  exterior  boundaries  of  the  district  of  land  to 
be  affected  or  benefitted  by  said  work  or  improve- 
ment, and  be  assessed  to  pay  the  damages,  cost,  and 
expense  thereof. 

Section  3.  The  Street  Superintendent  shall  then 
cause  to  be  conspicuously  posted  along  the  line  of 
said  contemplated  work  or  improvement,  and  not 
more  than  three  hundred  feet  in  distance  apart,  but 
not  less  than  three  in  all,  notices  of  the  passage  of 
said  resolution.  Said  notice  shall  be  headed,  "Notice 
of  Public  Work,"  in  letters  not  less  than  one  inch  in 
length,  shall  be  in  legible  characters,  state  the  fact 
of  passage  of  the  resolution,  its  date,  and,  briefly,  the 
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work  of  improvement  proposed,  and  refer  to  the 
resolution  for  further  particulars.  He  shall  also 
cause  a  notice  similar  in  substance  to  be  published 
for  a  period  of  ten  days  in  one  or  more  daily  news- 
papers published  and  circulated  in  said  city,  and 
designated  by  said  City  Council;  or,  if  there  is  no 
daily  newspaper  so  published  and  circulated  in  said 
city,  then  by  four  successive  insertions  in  a  weekly 
or  semi-weekly  newspaper  so  published,  circulated, 
and  designated. 

Section  4.  Any  person  through  whose  lands  said 
proposed  street  extension  runs,  or  who  will  be  dam- 
aged or  affected  by  said  proposed  work,  may,  with- 
in ten  days  after  the  first  publication  of  said  notice, 
file  with  the  Clerk  of  the  City  Council  his  written  ob- 
jections thereto,  stating  in  what  manner  and  to  what 
extent  he  will  be  damaged,  which  objection  shall  be 
delivered  to  the  Clerk  of  the  City  Council,  who  shall 
indorse  thereon  the  date  of  its  reception  by  him,  and 
at  the  next  meeting  of  the  City  Council,  after  the  ex- 
piration of  said  ten  days,  lay  said  objections  before 
said  City  Council,  which  shall  fix  a  time  for  hearing 
said  objections,  not  less  than  one  week  thereafter. 
The  City  Clerk  shall  thereupon  notify  the  persons 
making  such  objections  by  depositing  a  notice  there- 
of in  the  Post  Office  of  said  city,  postage  prepaid,  ad- 
dressed to  such  objector. 

Section  5.  At  the  time  specified,  or  to  which  the 
hearing  may  be  adjourned,  the  City  Council  shall 
hear  the  objections  filed,  and  if  the  owners  of  a  ma- 
jority of  the  frontage  of  all  lands  to  be  assessed  for 
benefits,  as  said  owners  appear  on  the  last  preceding 
annual  assessment  roll  for  State  and  county  taxes, 
object,  in  writing,  to  said  proposed  opening,  extend- 
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ing,  and  widening,  straightening,  diverging,  curv- 
ing, contracting,  or  closing  up  of  said  street,  said 
City  Council  shall  sustain  said  objections,  and  all 
proceedings  therefor  shall  be  stopped  for  the  period 
of  twelve  months.  Proceedings  may  be  again  com- 
menced by  a  new  resolution  of  intention.  If  the 
owners  of  a  majority  of  the  frontage  of  all  streets 
within  the  assessment  district  do  not  object,  in  writ- 
ing, thereto,  within  the  time  specified  in  this  Act, 
the  City  Council  shall  be  deemed  to  have  acquired 
jurisdiction  to  order  any  of  the  work  to  be  done  or 
improvements  to  be  made  which  is  authorized  by  sec- 
tion one  of  this  Act. 

Section  6.  Having  acquired  jurisdiction,  as  pro- 
vided in  the  preceding  section,  the  City  Council  shall 
order  said  work  to  be  done,  and  unless  the  proposed 
work  is  for  closing  up,  and  it  appears  that  no  as- 
sessment is  necessary,  shall  appoint  three  disinter- 
ested persons,  who  shall  constitute  a  Board  of  Com- 
missioners in  that  regard,  who  shall  have  full  super- 
vision of  the  proposed  work  or  improvement  until 
the  completion  thereof  in  compliance  with  this  stat- 
ute. For  their  services  they  shall  each  receive,  as 
compensation,  not  to  exceed  five  dollars  for  every 
day  of  actual  service;  provided,  that  said  compensa- 
tion shall  not  be  paid  for  a  longer  term  than  six 
months  for  each  district,  unless  extended  by  the 
Council.  Such  extension  shall  not  exceed  two 
months  at  one  time,  nor  shall  the  term  of  office  of 
said  Commissioners,  for  any  district,  continue  for 
longer  than  one  year.  Such  compensation  shall  be 
added  to  and  be  chargeable  as  a  part  of  the  ex- 
penses of  the  work  or  improvement.  Each  of  said 
Commissioners  shall  file  with  the  Clerk  of  the  Citv 
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Council  an  affidavit  and  a  bond  to  the  State  of  Cali- 
fornia, in  the  sum  of  five  thousand  dollars,  to  faith- 
fully perform  the  duties  of  his  office.  The  City 
Council  may  at  any  time  remove  any  or  all  of  said 
Commissioners  for  cause,  upon  reasonable  notice 
and  hearing,  and  may  till  any  vacancies  occurring 
among  them  for  any  cause.  At  the  end  of  the  terms 
of  said  Commissioners,  they  shall  hand  over  all  un- 
finished business  to  the  City  Council,  who  shall  com- 
plete the  same.  In  all  municipalities  where  there  is 
a  Board  of  Public  Works,  such  Board  shall  consti- 
tute the  Board  of  Commissioners  in  this  section  pro- 
vided for,  and  shall  perform  the  duties  of  such  Com- 
missioners, and  their  salaries  as  members  of  the 
Board  of  Public  Works  shall  be  in  full  compensa- 
tion for  such  services.  It  shall  be  the  official  duty 
of  the  City  Attorney  to  render  said  Commissioners 
all  necessary  legal  services;  provided,  that  the  City 
Surveyor  shall,  for  any  work  or  services  which  he 
may  perform  by  the  direction  of  the  Common  Coun- 
cil or  other  legislative  department  of  the  city  govern- 
ment, receive,  in  addition  to  his  salary  allowed  by 
law,  all  sums  which  he  may  lay  out,  pay  out,  or  ex- 
pend in  the  prosecution  of  said  work,  for  materials 
or  labor  necessarily  therein  by  him  employed. 

Section  7.  Said  Commissioners  shall  have  an 
office  assigned  to  them  by  the  City  Council,  in  the 
City  Hall,  and  shall  have  power  to  employ  a  Secre- 
tary, at  a  salary  not  to  exceed  one  hundred  and  fifty 
dollars  per  month,  and  such  other  clerical  assistance 
as  shall  be  provided  them  by  the  City  Council,  the 
salaries  and  fees  of  whom  shall  be  established  and 
fixed  by  said  City  Council. 

Section  8.     All  such  charges  and  expenses  shall 
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be  deemed  as  expenses  of  said  work  of  improvement, 
and  be  a  charge  only  upon  the  funds  devoted  to  the 
particular  work  or  improvement  as  provided  herein- 
after. All  payments,  as  well  for  the  land  and  im- 
provements taken  or  damaged,  and  for  the  charges 
and  expenses,  shall  be  paid  by  the  City  Treasurer, 
upon  warrants  drawn  upon  said  fund  from  time  to 
time,  signed  by  said  Commissioners,  or  a  majority  of 
them.  All  such  warrants  shall  state  whether  they 
are  issued  for  land  or  improvements  taken  or  dam 
aged,  or  for  charges  and  expenses,  and  that  the  de 
mand  is  only  payable  out  of  the  money  in  said  fund 
and  in  no  event  shall  the  city  be  liable  for  the  fail 
ure  to  collect  any  assessment  made  by  virtue  hereof, 
nor  shall  said  warrant  be  payable  out  of  any  other 
fund,  nor  a  claim  against  the  city. 

Section  9.  Said  Commissioners  shall  proceed  to 
view  the  lands  described  in  the  resolution  of  inten- 
tion, and  may  examine  witnesses  on  oath,  to  be  ad- 
ministered by  any  of  them.  Having  viewed  the  land 
to  be  taken,  and  the  improvements  affected,  and  con- 
sidered the  testimony  presented,  they  shall  proceed 
with  all  diligence  to  determine  the  value  of  the  land 
and  the  damage  to  improvement  and  property 
affected,  and  also  the  amount  of  the  expenses  inci- 
dent to  said  work  or  improvement,  and  having  de- 
termined the  same,  shall  proceed  to  assess  the  same 
upon  the  lands  described  in  said  district  herein  pro- 
vided. The  lands  fronting  on  said  extension  or 
widening  shall  only  be  assessed  to  the  depth  of  one 
hundred  and  twenty  feet,  or  the  full  depth  of  the 
lots,  not  exceeding  one  hundred  and  fifty  feet;  and 
said  lands  shall  be  assessed  with  reference  to  the 
amount  of  grading  to  be  done,  and  their  location  on 
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the  grades  of  said  street  or  improvement,  and  the 
expenses  of  grading  said  lots  or  lands,  whether  filling 
or  cutting  shall  be  necessary  to  place  them  on  the 
grade  of  said  street  or  improvement,  shall  be  esti- 
mated in  determining  the  value  of  the  land,  and  the 
damage  to  the  improvement  and  property  affected. 

Section  10.  Said  Commissioners  having  made 
their  assessment  of  benefits  and  damage  shall,  with 
all  diligence,  make  a  written  report  thereof  to  the 
City  Council,  and  shall  accompany  their  report  with 
a  plat  showing  the  land  taken,  or  about  to  be  taken, 
for  the  work  or  improvement,  and  the  lands  assessed, 
showing  the  relative  location  of  each  district,  block, 
lot,  or  portion  of  lot,  and  its  dimensions,  so  far  as  the 
Commissioners  can  reasonably  ascertain  the  same. 
Each  block  and  lot,  or  portion  of  lot,  taken  or  as- 
sessed, shall  be  designated  and  described  in  said 
plat  by  an  appropriate  number,  and  a  reference  to  it 
by  such  descriptive  number  shall  be  a  sufficient  de- 
scription of  it  in  any  suit  entered  to  condemn  and  in 
all  respects.  When  the  report  and  plat  are  ap- 
proved by  the  City  Council,  a  copy  of  said  plat  ap- 
propriately designated  shall  be  filed  by  the  Clerk 
thereof  in  the  office  of  the  Recorder  of  the  county. 

Section  11.  Said  report  shall  specify  each  lot, 
subdivision,  of  piece  of  property  taken  or  injured  by 
the  widening  or  other  improvement,  or  assessed 
therefor,  together  with  the  name  of  the  owner,  or 
claimant  thereof,  or  of  persons  interested  therein  as 
lessees,  incumbrancers,  or  otherwise,  so  far  as  the 
same  are  known  to  such  Commissioners,  and  the 
particulars  of  their  interests,  so  far  as  the  same  can 
be  ascertained,  and  the  amount  of  value  or  damage, 
or  the  amount  assessed,  as  the  case  mav  be. 


228     (Section  U)      THE  VROOMAN  ACT. 

Section  12.  If  in  any  case  the  Commissioners  find 
conflicting  claims  of  title  exist,  or  shall  be  in  igno- 
rance o»  doubt  as  to  the  ownership  of  any  lot  of 
land,  or  of  any  improvements  thereon,  or  any  inter- 
est therein,  it  shall  be  set  down  as  belonging  to  un- 
known owners.  Error  in  the  designation  of  the 
owner  or  owners  of  any  land  or  improvements,  or  of 
the  particulars  of  their  interest,  shall  not  affect  the 
validity  of  the  assessment  or  the  condemnation  of 
the  property  to  be  taken. 

Section  13.  Said  report  and  plat  shall  be  filed  in 
the  Clerk's  office  of  the  City  Council,  and  thereupon 
the  Clerk  of  said  City  Council  shall  give  notice  of 
such  filing  by  publication  for  at  least  ten  days  in  one 
or  more  daily  newspapers  published  and  circulated 
in  said  city;  or  if  there  be  no  daily  newspaper,  by 
three  successive  insertions  in  a  weekly  or  semi- 
weekly  newspaper  so  published  and  circulated. 
Said  notice  shall  also  require  all  persons  interested 
to  show  cause,  if  any,  why  such  report  should  not  be 
confirmed  before  the  City  Council  on  or  before  a  day 
fixed  by  the  Clerk  thereof,  and  stated  in  said  notice 
which  day  shall  not  be  less  than  thirty  days  from  the 
first  publication  thereof. 

Section  14.  All  objections  shall  be  in  writing  and 
filed  with  the  Clerk  of  the  City  Council,  who  shall  at 
the  next  meeting  after  the  day  fixed  in  the  notice  to 
show  cause  lay  the  said  objections,  if  any,  before 
the  City  Council,  which  shall  fix  a  time  for  hearing 
the  same,of  which  the  Clerk  shall  notify  the  objec- 
tors in  the  same  manner  as  objectors  to  the  original 
resolution  of  intention  at  the  time  set,  or  at  such 
other  time  as  the  hearing  may  be  adjourned  to.  The 
City  Council  shall  hear  such  objections  and  pass  up- 
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on  the  same;  and  at  such  time,  or  if  there  be  no  ob- 
jections at  the  first  meeting  after  the  day  set  in  such 
order  to  show  cause,  or  such  other  time  as  may  be 
fixed,  shall  proceed  to  pass  upon  such  report,  and 
may  confirm,  correct  or  modify,  or  may  sustain  the 
objections  thereto  and  order  the  Commissioners  to 
make  a  new  report,  assessment  and  plat;  which  in 
either  case  shall  be  filed,  and  notice  given  and  hear- 
ing had,  as  in  the  case  of  the  original  report;  but  no 
report,  or  plat,  or  assessment  shall  be  filed  by  said 
Commissioners  after  the  expiration  of  ten  months 
after  their  appointments. 

Section  15.  The  Clerk  of  said  City  Council  shall 
forward  to  the  Street  Superintendent  of  the  city  a 
certified  copy  of  the  report,  assessment,  and  plat,  as 
finally  confirmed  and  adopted  by  the  City  Council. 
Such  certified  copy  shall  thereupon  be  the  assess- 
ment roll,  and  thirty  days  after  such  filing  shall  be- 
come a  lien  on  the  property  assessed  therein,  for  its 
proportion  of  the  costs  of  said  improvement,  as  here- 
inbefore provided. 

Section  16.  The  Superintendent  of  Streets  shall 
thereupon  give  notice  of  publication  for  ten  days  in 
two  daily  newspapers  published  and  circulated  in 
said  city  and  county,  or  by  two  successive  insertions 
in  a  weekly  or  semi-weekly  newspaper  so  published 
and  circulated,  that  he  has  received  said  assessment 
roll,  and  that  all  sums  levied  and  assessed  in  said 
assessment  roll  are  due  and  payable  immediately, 
and  that  the  payment  of  said  sums  is  to  be  made  to 
him  within  thirty  days  from  the  date  of  the  first  pub- 
lication of  said  notice.  Said  notice  shall  also  contain 
a  statement  that  all  assessments  not  paid  before  the 
expiration  of  said    thirty  days  will  bo  declared  to 
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be  delinquent,  and  that  thereafter  the  sum  of  nve 
per  cent  upon  the  amount  of  each  delinquent  assess- 
ment, together  with  the  cost  of  advertising  each  de- 
linquent assessment,  will  be  added  thereto.  When 
payment  of  any  assessment  is  made  to  said  Superin- 
tendent of  Streets  he  shall  write  the  word  "paid" 
and  the  date  of  payment  opposite  the  respective  as- 
sessments so  paid,  and  the  names  of  persons  by 
or  for  whom  said  assessment  is  paid,  and  shall,  if  so 
required,  give  a  receipt  therefor.  On  the  expira- 
tion of  said  thirty  days  all  assessments  then  unpaid 
shall  be  and  become  delinquent,  and  said  Superin- 
tendent of  Streets  shall  certify  such  fact  at  the  foot 
of  said  assessment  roll,  and  shall  add  five  per  cent  to 
the  amount  of  each  assessment  so  delinquent.  The 
said  Superintendent  of  Streets  shall  within  five  days 
from  the  date  of  said  delinquency  to  proceed  to  ad- 
vertise and  collect  the  various  sums  delinquent  and 
the  whole  thereof,  including  the  cost  of  advertising, 
which  last  shall  not  exceed  the  sum  of  fifty  cents  for 
each  lot,  piece  or  parcel  of  land  separately  assessed, 
by  the  sale  of  the  assessed  property  in  the  same  man- 
ner as  is  or  may  be  provided  for  the  collection  of 
State  and  county  taxes:  and  after  the  date  of  said 
delinquency  and  before  the  time  of  said  sale  herein 
provided  for.  no  assessment  shall  be  received  unless 
at  the  same  time  the  five  per  cent  added  thereto,  as 
aforesaid,  together  with  the  cost  of  advertising  then 
already  incurred,  shall  be  paid  therewith.  Said  list 
of  delinquent  assessments  shall  be  published  daily 
for  five  days  in  one  or  more  daily  newspapers  pub- 
lished and  circulated  in  such  city,  or  by  at  least  one 
insertion  in  a  weekly  newspaper  so  published  and 
circulated  before  the  day  of  sale  of  such  delinquent 
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assessment.  Said  time  of  sale  must  not  be  less  than 
seven  days  from  the  date  of  the  first  publication  of 
said  delinquent  assessment  list,  and  the  place  must 
be  in  or  in  front  of  the  office  of  said  Superintendent 
of  Streets.  All  property  sold  shall  be  subject  to  re- 
demption in  the  same  time  and  manner  as  in  sales 
for  delinquent  State  and  county  taxes;  and  the  Su- 
perintendent of  Streets  may  collect  for  each  certifi- 
cate fifty  cents,  and  for  each  deed  one  dollar.  All 
provisions  of  the  law  in  reference  to  the  sale  and  re- 
demption of  property  for  delinquent  State  and  coun- 
ty taxes  in  force  at  any  given  time  shall  also  then, 
so  far  as  the  same  are  not  in  conflict  with  the  pro- 
visions of  this  Act,  be  applicable  to  the  sale  and 
redemption  of  property  for  delinquent  assessments 
hereunder,  including  the  issuance  of  certificates  and 
the  execution  of  deeds.  The  deed  of  the  Street  Su- 
perintendent made  after  such  sales,  in  case  of  fail- 
ure to  redeem,  shall  be  prima  facie  evidence  of  the 
regularity  of  all  proceedings  hereunder  and  of  title 
in  the  grantee.  It  shall  be  conclusive  evidence  of 
the  necessity  of  taking  or  damaging  the  lands  taken 
or  damaged,  and  of  the  correctness  of  the  compensa- 
tion awarded  therefor.  The  Superintendent  of 
Streets  shall,  from  time  to  time,  pay  over  to  the  City 
Treasurer  all  moneys  collected  by  him  on  account 
of  any  such  assessments.  The  City  Treasurer  shall 
upon  receipt  thereof  place  the  same  in  a  separate 
fund,  designating  such  fund  by  the  name  of  the 
street,  square,  lane,  alley,  court,  or  place  for  the 
widening,  opening  or  other  improvement  of  which 
the  assessment  was  made.  Payments  shall  be  made 
from  said  fund  to  the  parties  entitled  thereto  upon 
warants  signed  by  the  Commissioners,  or  a  majority 
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warrants  signed  by  the  Commissioners,  or  a  majority 
of  them. 

(Section  17.  When  sufficient  money  is  in  the 
hands  of  the  City  Treasurer  in  the  fund  devoted  to 
the  proposed  work  or  improvement  to  pay  for  the 
land  or  improvements  taken  or  damaged,  and  when 
in  the  discretion  of  the  Commissioners,  or  a  major- 
ity of  them,  the  time  shall  have  come  to  make  pay- 
ments it  shall  be  the  duty  of  the  Commissioners  to 
notify  the  owner,  possessor  or  occupant  of  any  land 
or  improvements  thereon  to  whom  damages  shall 
have  been  awarded  that  a  warrant  has  been  drawn 
for  the  payment  of  the  same,  and  that  he  can  receive 
such  warrant  at  the  office  of  such  Commissioners, 
upon  tendering  a  conveyance  of  any  property  to  be 
taken;  such  a  notification,  except  in  the  case  of  un- 
known owners,  to  be  made  by  depositing  a  notice, 
postage  paid,  in  the  Post  Office  addressed  to  his  last 
known  place  of  abode  or  residence.  If  at  the  expir- 
ation of  thirty  days  after  the  deposit  of  such  notice 
he  should  not  have  applied  for  such  warrant  and 
tendered  a  conveyance  of  the  land  to  be  taken,  the 
warrant  so  drawn  shall  be  deposited  with  the  County 
Treasurer,  and  shall  be  delivered  to  such  owner,  pos- 
sessor, or  occupant,  upon  tendering  a  conveyance  as 
aforesaid,  unless  judgment  of  condemnation  shall 
be  had,  when  the  same  shall  be  cancelled. 

Section  18.  If  any  owner  of  land  to  be  taken  neg- 
lects or  refuses  to  accept  the  warrant  drawn  in  his 
favor,  as  aforesaid,  or  objects  to  the  report  as  to  the 
necessity  of  taking  his  land  the  Commissioners.with 
the  approval  of  the  City  Council,  may  cause  pro- 
ceedings to  be  taken  for  the  condemnation  thereof, 
as  provided  by  law  under  the  right  of  eminent  do- 
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main.  The  complaint  may  aver  that  it  is  necessary 
for  the  city  to  take  or  damage  and  condemn  the  said 
lands,  or  an  easement  therein,  as  the  case  may  be, 
without  setting  forth  the  proceedings  herein  pro- 
vided tor,  and  the  resolution  and  ordinance  order- 
ing said  work  to  be  done  shall  be  conclusive  evi- 
dence of  such  necessity.  Such  proceedings  shall 
be  brought  in  the  name  of  the  municipality  and 
have  precedence,  so  far  as  the  business  of  the  Court 
will  permit;  and  any  judgment  for  damages  therein 
rendered  shall  be  payable  out  of  such  portion  of  the 
special  fund  as  may  remain  in  the  Treasury,  so  far 
as  the  same  can  be  applied.  At  any  time  after  trial 
and  judgment  entered,  or  preceding  an  appeal,  the 
Court  may  order  the  City  Treasurer  to  set  apart  in 
the  City  Treasury  a  sufficient  sum  from  the  fund  ap- 
propriated to  the  particular  improvement  to  answer 
the  judgment  and  all  damages,  and  thereupon  may 
authorize  and  order  the  municipality  to  enter  upon 
the  land  and  proceed  with  the  proposed  work  and 
improvement.  Tn  case  of  a  deficiency  in  said  fund 
to  pay  the  whole  of  said  judgment  and  damages  the 
City  Council  shall  order  the  balance  thereof  to  be 
paid  out  of  the  general  fund  of  the  Treasury. 

Section  11).  The  Treasurer  shall  pay  such  war- 
rants out  of  the  appropriate  fund,  and  not  other- 
wise, in  the  order  of  their  presentation;  provided. 
that  warants  for  land  or  improvements  taken  or 
damaged  shall  have  priority  over  warrants  for 
charges  and  expenses,  and  the  Treasurer  shall  see 
that  sufficient  money  is  and  remains  in  the  fund  to 
pay  all  warrants  of  the  first  class  before  paying  any 
of  the  second. 

Section  20.     Tf  any  title  attempted  to  be  acquired 
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by  virtue  of  this  Act  shall  be  found  to  be  defective 
necessity  of  taking  his  land,  the  Commissioners,  with 
proceedings  to  acquire  the  land  as  in  this  Act  pro- 
vided, or  otherwise,  or  may  authorize  the  Commis- 
sioners to  purchase  the  same,  and  include  the  cost 
thereof  in  a  supplementary  assessment,  as  provided 
in  the  last  section. 

Section  21.  1.  The  words  "work"  and  "improve- 
ment," as  used  in  this  Act,  shall  include  all  work 
mentioned  in  section  one  of  this  Act. 

2.  In  case  there  is  no  daily  or  weekly  or  semi- 
weekly  newspaper  printed  and  circulated  in  the  city, 
then  such  notices  as  are  herein  required  to  be  pub- 
lished in  a  newspaper  shall  be  posted  and  kept  post- 
ed for  the  length  of  time  required  herein  for  the 
publication  of  the  same  in  a  weekly  newspaper,  in 
three  of  the  most  public  places  in  such  city.  Proof 
of  the  publication  of  posting  of  any  notice  provided 
for  herein  shall  be  made  by  affidavit  of  the  owner, 
publisher,  or  clerk  of  the  newspaper  or  of  the  poster 
of  the  notice. 

3.  The  word  "municipality"  and  the  word  "city" 
shall  be  understood  and  so  construed  as  to  include 
all  corporations  heretofore  organized  and  now  ex- 
from  any  cause,  the  City  Council  may  again  institute 
poses. 

4.  The  term  "Street  Superintendent"  and  "Super- 
intendent of  Streets,"  as  used  in  this  Act,  shall  be 
understood  and  so  construed  as  to  include,  and  are 
hereby  declared  to  include  any  person  or  officer 
whose  duty  it  is  under  the  law  to  have  the  care  or 
charge  of  the  streets,  or  the  improvement  thereof 
in  any  city.  In  all  those  cities  where  there  is  no 
Street  Superintendent  or  Superintendent  of  Streets 
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the  City  Council  thereof  is  hereby  authorized  aud 
empowered  to  appoint  a  suitable  person  to  dis- 
charge the  duties  herein  laid  down  as  those  of 
street  Superintendent  or  Superintendent  of  Streets 
and  all  the  provisions  hereof  applicable  to  the 
Street  Superintendent  or  Superintendent  of  Streets 
shall  apply  to  such  persons  so  appointed. 

5.  The  term  "City  Council"  is  hereby  declared  to 
include  any  body  or  board  which,  under  the  law,  is 
the  legislative  department  of  the  Government  of 
any  city. 

(>.  The  term  "Clerk"  and  "City  Clerk."  as  used  in 
this  Act,  is  hereby  declared  to  include  any  person  or 
officer  who  shall  be  Clerk  of  said  City  Council. 

7.  The  term  "Treasurer"  or  "City  Treasurer."  as 
used  in  this  Act,  shall  include  any  person  or  officer 
who  shall  have  charge  and  make  payment  of  the 
city  funds. 

Section  22.  The  Mayor,  Tax  Collector,  and  City  or 
City  and  County  Attorney,  as  the  case  may  be,  of  all 
municipalities  wherein  there  is  existing  at  the  pass- 
age of  this  Act  any  Commission  appointed  for  the 
opening,  extending  or  widening  of  streets  under  the- 
provision  of  said  Act  of  March  sixth,  eighteen  hun- 
dred and  eighty-nine,  and  which  Commission  is  not 
within  the  proviso  of  section  twenty-three  of  this 
Act,  are  hereby  constituted  a  Board  of  Audit, whose 
duty  it  shall  be,  upon  petition  of  said  Commission,  to 
carefully  examine  all  the  accounts,  bills  and  expen- 
ditures made  or  contracted  for  by  said  Commission, 
includinc:  the  salaries  of  the  said  Commissioners 
and  said  Board  of  Audit,  or  a  majority  of  its  mem- 
bers, is  hereby  authorized  to  audit  and  allow  such 
amounts  as  it  shall  find  to  be  just  and  reasonable, 
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and  report  said  amounts,  with  the  items  thereof  and 
to  whom  payable,  to  the  City  Council.  Said  report 
shall  be  final  and  conclusive  as  to  said  amounts. 
The  City  Council  is  authorized  to  pass  and  allow 
and  order  paid  to  each  of  the  persons  entitled  there- 
to the  amounts  so  found  to  be  due  in  the  same  man- 
ner as  claims  and  demands  against  such  municipal- 
ity are  passed,  allowed,  and  ordered  paid.  The  pay- 
ment of  said  amounts  shall  be  provided  for  in  the 
lax  levy  next  thereafter  made  by  said  City  Council 
and  when  said  taxes  are  collected  the  said  amounts 
shall  he  paid  out  of  the  General  Fund  of  said  muni- 
cipality in  the  same  manner  as  other  claims  and  de- 
mands are  paid. 

Section  23.  The  Act  approved  March  sixth,  eigh- 
teen hundred  and  eighty-nine,  entitled  "An  Act  for 
opening,  widening  and  extending  streets.**  etc..  af- 
ter the  passage  of  this  Act,  shall  not  apply  to  any 
city  or  city  and  comity  having  a  population  of  forty 
thousand  inhabitants  or  over;  but  as  to  any  city  or 
city  and  county  having  a  population  of  forty  thou- 
sand or  over  said  Act  shall  not  apply:  but  said 
cities  and  cities  and  counties  shall  be  suhjecl 
only  to  the  provisions  of  this  Ad  in  all  matters 
embraced  within  the  purview  of  this  Ad:  pro- 
vided, however,  that  the  present  City  Council,  or 
other  governing  body  of  any  municipality  of  forty 
thousand  inhabitants  or  over,  shall  have  power,  by 
a  three-fourths  vote  of  its  members,  to  extend  the 
life  of  any  existing  Commission  until  its  work  shall 
have  been  completed,  as  in  said  Act  provided  :  but  in 
all  other  cases  in  cities  or  cities  and  counties  of 
forty  thousand  inhabitants  or  over,  the  assess 
ments.  plats  and  reports  filed  by  said  Commission 
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ers  are  declared  to  be  null  and  void,  and  all  moneys 
collected  under  the  provisions  of  said  Act  shall  be 
refunded  to  the  persons  from  whom  the  same  were 
collected,  in  the  same  manner  as  taxes  which  have 
been  twice  collected,  and  the  said  Commissioners 
are  hereby  removed  from  office;  provided,  further, 
however,  that  in  case  of  the  lands  necessary  to  widen 
or  open  any  street,  there  shall  have  been  actually 
purchased  and  conveyed  to  the  municipality,  under 
the  provisions  of  said  Act  of  March  sixth,  eighteen 
hundred  and  eighty-nine,  more  than  one-half  of  the 
land  necessary  for  said  improvements,  as  shown  by 
the  report  and  plat  on  tile,  then  said  streets  and  the 
improvement  thereof  shall  not  be  affected  by  this 
Act.  but  the  same  shall  be  completed  as  commenced. 

Section  24.  This  Act  shall  be  liberally  construed 
to  promote  the  objects  thereof. 

This  Act  shall  take  effect  and  be  in  force  from  the 
time  of  its  passage. 


CHAPTER  XIT1. 


CHANGING  GRADES. 


In  accordance  with  an  amendment  in  1893  no 
work  can  be  done  on  a  street  on  which  the  grade  has 
been  changed,  without  a  petition  from  a  majority  of 
the  property-owners  asking  for  the  work  to  be  done. 
It  is  important  to  remember  this  until  a  decision  is 
had  on  the  amendment.  It  is  a  point  for  contract- 
ors to  look  out  for  in  taking  contracts. 

In  passing  a  resolution  to  change  the  grade  of  a 
street  it  must  state  the  old  elevation  as  well  as  the 
proposed  one.  For  example,  "The  official  elevation 
of  the  southwest  corner  of  "A"  street  and  Second 
street  to  be  fixed  at  seven  (7)  feet  above  city  base 
instead  of  five  (5)  feet.  The  official  elevation  of  the 
south  east  corner  of  "A"  street  and  Second  street 
to  be  fixed  at  six  and  five-tenths  (6-5)  feet  above 
city  base  instead  of  five  (5)  feet.  And  the  grades  on 
the  intervening  portion  of  the  street  to  be  fixed  on 
straight  lines  connecting  the  points  where  the  offi- 
cial elevations  are  fixed." 

A  neglect  to  state  both  the  present  and  proposed 
elevations  will  vitiate  the  resolution 

In  1S01  an  act  was  passed  to  permit  of  the  grades 
of  streets  being  changed.  It  added  new  and  addi- 
tional sections  to  the  Act  of  1SS5  numbered  from 
3S  to  r>3  inclusive.  In  1893  the  amendment  was 
amended  and  is  in  force  now  as  printed  below. 
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It  is  a  wonderful  piece  of  work  and  will  tax  the 
genius  called  the  "Philadelphia  lawyer,"  to  find  out 
all  it  means  and  provide  a  way  to  go  through  all  the 
proceedings  successfully.  The  parties  affected,  the 
parties  benefited  and  the  parties  to  be  assessed  are 
thrown  together  in  a  manner  which  defies  all  en- 
deavors to  pick  them  out  and  sort  them.  There  are 
petitions  also  to  be  taken  into  account  and  damages 
to  be  declared  and  benefits  assessed.  It  is  all  very 
wonderful  and  very  obscure. 

If  a  grade  is  to  be  changed  the  following  method 
is  suggested  and  the  author  does  not  claim  to  be  the 
originator  of  it.  He  is  under  the  impression  that  it 
is  the  method  proposed  to  the  Supervisors  of  San 
Francisco  by  John  A.  Russell,  Clerk  of  the  Board, 
who  has  had  many  years  experience  in  street  work 
and  with  street  laws.  It  is  in  the  matter  of  a 
change  of  grade  asked  for  on  First  avenue  by  some 
property  owners.     In  brief  it  is  as  follows : 

A  petition  from  a  majority  of  the  property  own- 
ers affected  is  necessary.  This  includes  a  majority 
of  the  lot  owners  on  the  street  fronting  on  the  pro- 
posed change  of  grade  and  a  majority  of  the  owners 
on  the  intersecting  streets  as  far  as  the  next  parallel 
street  on  either  side.  Then  the  work  when  put  in 
motion  by  a  resolution  of  intention  shall  be  paid  for 
by  a  district  which  will  consist  only  of  all  the  prop- 
erty owners  on  the  street  where  the  work  is  to  be 
done. 

Claims  fpr  damages  shall  be  settled  by  the  ap- 
pointment of  a  commission  as  provided  in  the  law 
and  the  commission  can  report  back  against  the 
award  of  damages.  This  will  expedite  matters  and 
the  lot  owner  does  not  lose  his  right  to  sue  for  dam- 
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ages  if  he  so  desires.  He  can  sue  if  lie  likes,  from 
the  decision  of  the  commissioners  in  any  case,  so 
that  a  long  session  of  the  commissioners  is  only  a 
waste  of  time.  It  is  only  right  that  damages  should 
be  paid  by  the  municipality,  in  accordance  with  the 
decisions  of  the  courts  that  any  person  who  is  dam- 
aged more  than  any  of  the  adjoining  abuttors  shall 
be  entitled  to  collect  damages. 

It  is  not  likely  that  any  damages  will  be  allowed 
by  the  courts  unless  they  can  be  really  shown.  If 
one  lot  on  a  street  benefits  from  the  change  of  grade 
it  is  more  than  likely  thai  all  the  lots  will  also  bene- 
fit. 

The  damages  question  having  been  thus  settled, 
the  rest  of  the  proceedings  are  as  laid  down  in  the 
General  Street  Law,  section  3  of  which  provides  a 
method  of  taking  care  of  petitions  and  protests. 

ACT  OF  1893  FOR  CHANGING  GRADES. 

SECTION  38. 
How  to  change  grades  and  do  work  on  changed 
grade — Resolution     of      Intention — Districts — Pro- 
tests— Petition  required. 

SECTION  39. 
Petition  showing  damages — Verification. 

SECTION  40. 
Assessment  of  benefits,  damages  and  costs. 

SECTION  41. 
Commissioners  to  be  sworn. 

SECTION  42. 
Power  to  subpoena  witnesses. 

SECTION  43. 
Reports  and  diagrams. 
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SECTION  45. 

Conflicting  claims  of  title — Unknown  owners. 
Errors — Citations. 

SECTION  40. 

Objections — Hearing  and  decision — Posting    and 
publication,  etc. — Notice  of  award. 

SECTION  47. 
Certifying — Assessment — Assessment  for  cost  in 
excess  of  benefits. 

SECTION  48. 
Assessment  roll  and  lien. 

SECTION  49. 
Published  notice  of  assessments — Penalty  for  de- 
linquency— Sale  of  delinquent  lots — Redemption — 
Warrants. 

SECTION  50. 
How  owners  are  notified  as  to  warrants. 

SECTION  51. 
Proceedings  to  condemn — Supplementary  assess- 
ment— Priority  in   warrants. 

SECTION  52. 
Other  provisions  in  Act  of  1891  applicable. 

SECTION     53. 

Rule  of  interpretation. 

An  Act  to  amend  sections  thirty-eight  to  ff/v-three,  in- 
clusive, of  an  Act  approved  March  ji  ,  i8gi,  adding 
those  sections  to  "An  Act  to  provide  tor  work  upon 
streets,  alleys,  lanes,  courts,  places  a?id  sideicalks, 
and  for  the  construction  of  sewers  within  munici- 
palities,^ approved  March  rS,  1885. 
I  Approved  March  «.».  L893.] 
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The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

Section  I.  That  section  thirty-eight  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Section  38.  The  City  Council  is  hereby  empow- 
ered to  change  or  modify  the  grade  of  any  public 
street,  lane,  alley,  place,  or  court,  and  to  regrade 
or  repave  the  same,  so  as  to  conform  to  such  modi- 
fied grade,  in  the  manner  as  hereinafter  provided. 
Before  any  change  of  grade  is  ordered  the  City  Coun- 
cil shall  pass  an  ordinance  or  resolution  of  intention 
to  make  such  change  or  modification  of  grade,  and  it 
shall  have  power  at  the  same  time  and  in  the  same 
ordinance  or  resolution  to  provide  for  the  actual  cost 
of  performing  the  work  of  regrading,  repaving,  sew- 
ering, sidewalking,  or  curbing  of  said  street  or  por- 
tion of  street,  with  the  same  or  other  material  with 
which  it  was  formerly  graded,  paved,  sewered,  side- 
walked,  or  curbed;  and  that  the  cost  of  the  same 
shall  also  be  assessed  upon  the  same  district  which 
is  declared  to  be  benefited  by  such  changed  or  mod- 
ified grade.  One  or  more  streets  or  blocks  of  streets 
may  be  embraced  in  the  same  ordinance  or  resolu- 
tion. Such  ordinance  or  resolution  shall  be  pub- 
lished in  the  newspaper  in  which  the  official  notices 
of  the  City  Council  are  usually  printed  and  pub- 
lished; and  such  newspaper  is  to  be  designated  in 
such  ordinance  or  resolution.  Such  publication 
shall  be  made  in  every  regular  issue  of  such  paper 
for  not  less  than  ten  days,  and  shall  describe  the 
proposed  change  or  modification  of  grade  or  regrad- 
ing, and  shall  designate  and  establish  the  district  to 
be  benofited    bv    such    change    or  modification  of 
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grade  or  regrading,  and  to  be  assessed  for  the  cost  of 
the  same.  Within  five  days  after  the  first  publica- 
tion of  the  ordinance  or  resolution  of  intention,  the 
Superintendent  of  Streets  shall  cause  to  be  conspic- 
uously posted  within  the  district  designated  in  the 
ordinance  or  resolution,  notice  of  the  passage  of  said 
resolution.  Said  notices  shall  be  the  same  in  all 
requirements  of  contents  and  posting  as  the  "Notices 
of  Street  Work"  provided  for  in  section  three  of  the 
original  Act  to  which  this  is  amendatory.  If  no  ob- 
jection to  said  proposed  change  or  changes,  or  modi- 
fications of  grade,  shall  be  filed  with  the  Clerk  of 
the  Council  within  thirty  days  from  the  first  publi- 
cation of  the  ordinance  or  resolution  of  intention 
hereinbefore  mentioned,  the  City  Council  shall  have 
power  to  declare  such  grades  to  be  changed  and  es- 
tablished in  conformity  to  said  ordinance  or  resolu- 
tion; provided,  that  no  change  of  an  established 
grade  shall  be  ordered  except  on  petition  of  the 
owners  of  a  majority  of  the  property  affected  by  the 
proposed  change  of  grade. 

Sec.  2.  That  section  thirty-nine  of  the  above  en- 
titled Act  is  hereby  amended  so  as  to  read  as  follows: 

Section  39.  W'ithin  thirty  days  after  the  first 
publication  of  said  notice,  any  person  owning  prop- 
erty fronting  upon  said  portions  of  the  street  or 
streets  where  such  change  of  grade  is  made,  may 
file  a  petitiou  with  the  Clerk  of  the  City  Council 
showing  the  fact  of  such  ownership,  the  description 
and  situation  of  the  property  claimed  to  be  dam- 
aged, its  market  value,  and  the  estimated  amount 
of  damages  over  and  above  all  benefits  which  the 
property  would  sustain  by  the  proposed  change  if 
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completed.  Such  petition  shall  be  verified  by  the 
oath  of  the  petitioners  or  their  agents. 

Section  3.  That  section  forty  of  the  above  en- 
titled Act  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Section  40.  Whenever  such  petition  or  petitions 
have  been  tiled,  the  Mayor,  Surveyor,  and  Superin- 
tendent of  Streets,  of  the  city,  or  city  ;md  county. 
acting  as  a  Board  of  Commissioners,  shall  assess 
the  benefits,  damages,  and  costs  of  the  proposed 
change  of  grade  upon  each  separate  lot  of  land  sit- 
uated within  such  assessment  district,  as  said  lot 
appears  of  record  upon  the  last  city,  or  city  and 
county  assessment  roll. 

Section  4.  That  sectiou  forty-one  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Section  41.  The  Commissioners  shall  b<-  sworn 
to  make  the  assessments  of  benefits  and  damages 
to  the  best  of  their  judgment  and  ability,  without 
fear  or  favor. 

Section  5.  That  section  forty-two  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Section  42.  The  Commissioners  shall  have  power 
to  subpoena  witnesses  to  appear  before  them  to  be 
examined  under  oath,  which  any  one  of  said  Com- 
missioners is  authorized  to  administer. 

Section  6.  That  section  forty-three  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Section  43.  The  Commissioners  having  deter- 
mined the  damage  which  would  be  sustained  by 
each  petitioner,  in  excess  of  all  benefits,  shall  pro- 
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ceed  to  assess  the  total  amount  thereof,  together 
with  the  costs,  charges,  and  expenses  of  the  pro- 
ceedings, upon  the  several  lots  of  land  benefited 
within  the  district  of  assessment;  so  that  each  of 
the  lots  shall  be  assessed  in  accordance  with  its 
benefits  caused  by  such  work  or  improvement;  and 
during  the  progress  of  their  work  shall  make  a  re- 
port to  such  City  Council  as  often  as  it  may  be  re- 
quired. 

Section  7.  That  section  forty-four  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Section  41.  The  Commissioners  shall  make  their 
report  in  writing,  and  shall  subscribe  to  the  same 
and  file  with  the  City  Council.  In  their  said  report 
they  shall  describe  separately  each  piece  of  property 
which  will  sustain  damage,  stating  the  amount  of 
damages  each  will  sustain  over  and  above  all  bene- 
fits. They  shall  also  give  a  brief  description  of  each 
lot  benefited  within  said  assessment  district,  the 
name  of  the  owner,  if  known,  and  the  amount  of 
benefits  in  excess  of  damages  assessed  againsl  the 
same.  In  case  the  three  Commissioners  do  not 
agree,  the  award  agreed  upon  by  any  two  of  them 
shall  be  sufficient.  In  designating  the  lots  to  be 
assessed,  reference  may  be  had  to  a  diagram  of  the 
property  in  the  district  affected;  such  diagram  to 
be  attached  to  and  made  a  part  of  the  report  of  the 
<  'ommissioners. 

Section  S.  That  section  forty-five  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Section  45.  It  in  any  case  the  Commissioners  find 
that  conMictinir  claims  of  title  exist,  or  shall   be  in 
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ignorance  or  doubt  of  the  ownership  of  any  lot  or 
land,  or  any  improvement  thereon,  or  any  interest 
therein,  it  shall  be  set  down  as  belonging  to  un- 
known owners.  Error  in  the  designation  of  the 
owner  or  owners  of  any  land  or  improvements,  or 
particulars  of  their  interest,  shall  n<$t  affect  the  val- 
idity of  the  assesment  On  the  filing  of  said  report, 
the  Clerk  of  said  City  Council  shall  give  notice  of 
such  filing  by  the  publication  of  at  least  ten  days 
in  one  or  more  daily  newspapers  published  and  cir- 
culated in  said  city;  or  if  there  be  no  daily  news- 
paper, by  three  successive  issues  in  a  weekly  or 
semi-weekly  newspaper  so  published  and  circulated; 
and  said  notice  shall  require  all  persons  interested 
to  show  cause,  if  any,  why  such  report  should  not 
be  confirmed,  before  the  City  Council,  on  a  day  to  be 
fixed  by  the  City  Council  and  stated  in  said  notice, 
which  day  shall  not  be  less  than  twenty  days  from 
the  first  publication  thereof. 

Section  !).  That  section  forty-six  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as 
follows : 

Section  4(5.  All  objections  shall  be  in  writing  and 
filed  with  the  Clerk  of  the  City  Council,  who  shall 
at  the  next  meeting  after  the  date  fixed  in  the  notice 
to  show  cause,  lay  the  said  objections,  if  any,  before 
the  Council,  which  shall  fix  a  time  for  hearing  the 
same;  of  which  time  the  Clerk  shall  notify  the  ob- 
jectors in  the  same  manner  as  are  notified  objectors 
to  the  original  resolution  of  intention.  At  the  time 
set,  or  at  such  other  time  as  the  hearing  may  be 
adjourned,  the  City  Council  shall  hear  such  objec- 
tions and  pass  upon  the  same,  and  at  such  time  shall 
proceed  to  pass  upon  such  report,  and  may  confirm, 
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correct  or  modify  the  same,  or  may  order  the  Com- 
missioners to  make  a  new  assessment,  report,  and 
plat,  which  shall  be  filed,  notice  given  and  had,  as  in 
the  case  of  an  original  report.  In  case  the  ordin- 
ance or  resolution  of  intention  also  provides  for  the 
assessing  upon  the  district  the  cost  of  regrading 
and  repaving  such  street  or  streets  to  such  changed 
or  modified  grade,  after  the  report  of  the  Commis- 
sioners as  to  the  damages  caused  by  such  change 
of  grade  has  been  passed  upon  by  the  City  Coun- 
cil, it  shall  then  advertise  for  bids  to  perform  the 
work  of  regrading,  repaving,  sewering,  sidewalking, 
or  curbing  such  street  or  streets  with  the  same  or 
other  material  with  which  the  same  had  been  for- 
merly graded,  paved,  sewered,  sidewalked  or 
curbed;  first  causing  a  notice,  with  specifications, 
to  be  posted  conspicuously  for  five  days  on  or  near 
the  Council  Chamber  door,  inviting  sealed  proposals 
for  bids  for  doing  such  work,  and  shall  also  cause 
notices  of  said  work,  inviting  said  proposals  and 
referring  to  the  specifications  posted  or  on  file,  to  be 
published  two  days  in  a  daily,  semi-weekly,  or  week- 
ly newspaper  published  and  circulated  in  said  city, 
and  designated  by  the  City  Council  for  that  purpose, 
and  in  case  there  is  no  newspaper  published  in  the 
City,  then  it  shall  be  posted  as  provided  in  section 
three  of  the  original  Act  to  which  this  is  amenda- 
tory. All  proposals  or  bids  offered  shall  be  accom- 
panied by  a  check,  payable  to  the  order  of  the  May- 
or of  the  city,  and  certified  by  a  responsible  bank 
for  that  amount,  which  shall  not  be  less  than  ten  per 
cent  of  the  aggregate  of  the  proposals:  or  by  a  bond 
for  said  amount,  signed  by  the  bidder  and  two  sure- 
ties,  who  shall   justify    under   oath   in   double   said 
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amount  over  and  above  all  statutory  exemptions. 
Said  proposals  or  bids  shall  be  delivered  to  the 
Olerk  or  the  said  City  Council,  aud  said  Oouuci, 
shall,  ill  open  session,  examine  aud  publicly  declare 
the  same;  provided,  however,  that  uo  proposal  or  bid 
shall  be  considered  unless  accompanied  by  a  check 
or  a  bond  satisfactory  to  the  Council.  The  City 
Council  may  reject  any  and  all  bids,  and  may  award 
the  contract  to  the  lowest  responsible  bidder,  which 
award  shall  be  approved  by  the  Mayor  or  the  three- 
fourths  vote  of  the  City  Council.  If  not  approved 
by  the  Mayor  or  the  three-fourths  vote  of  the  City 
Council,  the  City  Council  may  readvertise  for  pro- 
posals or  bids  for  the  performance  of  the  work,  as 
in  the  first  instance,  and  thereafter  proceed  in  the 
manner  in  this  section  provided.  All  checks  accom- 
panying bids  shall  be  held  by  the  Clerk  until  the 
bearer  has  entered  into  a  contract,  as  herein  provid- 
ed; and  in  case  he  refuses  s<>  1<>  do,  then  the  amount 
of  his  certified  check  shall  be  declared  forfeited  to 
the  city,  and  shall  be  collected  and  paid  into  its 
General  Fund,  and  all  bonds  so  forfeited  shall  be 
prosecuted  and  the  amount  thereon  collected  paid 
into  such  fund.  Notice  of  the  awards  of  the  con- 
tracts shall  be  published  and  posted  in  the  same 
manner  as  hereinbefore  provided  for  the  posting 
of  proposals  for  said  work. 

Section  10.  Thai  section  forty-seven  of  the  above 
entitled  Act  is  hereby  amended  so  ;is  1i>  read  as 
follows: 

Section  47.  After  such  contract  has  been  award- 
ed and  entered  into,  the  Clerk  of  the  City  Council 
shall  certify  to  the  City  Council  that  fact,  together 
with   the  total   amount     of  the     cost  of  the  same. 
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whereupon  the  City  Council  shall  cause  to  be  for- 
warded to  the  Commissioners  a  copy  of  such 
certificate;  whereupon  such  Commissioners  shall 
proceed  to  assess  the  cost  of  doing  such  work  upon 
all  the  lots  and  land  lying  within  the  district  10  be 
assessed,  distributing  the  same  so  that  each  lot  will 
be  assessed  for  its  proportion  of  the  same,  according 
to  the  benefits  it  receives  from  the  work,  and  in  the 
same  manner  in  which  the  damages  caused  by  the 
change  of  grade  were  assessed  upon  the  same.  Such 
Commissioners,  iu  making  such  assessment,  shall 
show  the  total  amount  for  which  each  lot  or  tract 
is  assessed,  in  excess  of  all  benehts,  for  the  total 
cost  of  changing  and  modifying  the  grade  of  the 
street,  as  well  as  the  regrading,  repaying,  sewering, 
sidewalking.  and  curbing  of  the  same,  and  costs  or 
damages  connected  therewith.  The  provisions  of 
the  Act  to  which  this  is  amendatory  in  regard  to 
the  mode  or  manner  of  the  assessment  of  the  cost 
of  such  work  shall  not  apply  to  the  work  herein 
contemplated;  neither  shall  the  provisions  of  the 
same  in  regard  to  the  issuing  of  bonds  to  represent 
the  cost  of  the  same  nor  the  provisions  in  regard  to 
the  right  of  protesl  against  The  work. 

Section  11.  That  section  forty-eighl  of  the  above 
entitled  Act  be  amended  so  as  to  read  as  follows: 

Section  48.  The  Clerk  of  said  City  Council  shall 
forward  to  the  Street  Superintendent  of  the  city  ;i 
certified  copy  of  the  report,  assessment,  and  plat,  as 
finally  confirmed  and  adopted  by  i lie  city  Council. 
Such  certified  copy  shall  thereupon  be  the  assess- 
ment roll,  the  cost  of  which  shall  be  provided  for  by 
the  Commissioners,  as  a  portion  of  the  cosl  of  the 
proceedings     therein,      hnniedintelv      upon      receipt 
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thereof  by  the  Street  Superintendent,  the  assess- 
ment therein  contained  shall  become  due  and  pay- 
able, and  shall  be  a  lien  upon  all  the  property  con- 
tained or  described  therein. 

Section  12.  That  section  forty-nine  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Section  49.  The  Superintendent  of  Streets  shall 
thereupon  give  notice  by  publication  for  ten  days 
in  one  or  more  daily  newspapers  published  and  cir- 
culated in  said  city,  or  city  and  county,  or  two  suc- 
cessive insertions  in  a  weekly  or  semi-weekly  news- 
paper so  published  and  circulated,  that  he  has  re- 
ceived said  assessment  roll,  and  that  all  sums  levied 
and  assessed  in  said  assessment  roll  are  due  and 
payable  immediately,  and  that  the  payment  of  said 
sums  is  to  be  made  to  him  within  thirty  days  from 
the  date  of  the  first  publication  of  said  notice.  Said 
notice  shall  also  contain  a  statement  that  all  assess- 
ments not  paid  before  the  expiration  of  said  thirty 
days  will  be  declared  to  be  delinquent,  and  that 
thereafter  the  sum  of  five  per  cent  upon  the  amount 
of  such  delinquent  assessment,  together  with  the 
cost  of  advertising  each  delinquent  assessment  will 
be  added  thereto.  When  payment  of  any  assess- 
ment is  made  to  said  Superintendent  of  Streets,  he 
shall  write  the  word  "paid"  and  the  date  of  payment 
opposite  the  respective  assessment  so  paid,  and  the 
name  of  the  person  by  or  for  whom  said  assessment 
is  paid  and  shall  give  a  receipt  therefor.  On  the  ex- 
piration of  said  thirty  days,  all  assessments  then 
unpaid  shall  be  and  become  delinquent,  and  said 
Superintendent  of  Streets  shall  certify  such  fact  at 
the  foot  of  said  assessment  roll,  and  shall  add  five 
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per  cent  to  the  amount  of  each  assessment  so  delin- 
quent. The  said  (Superintendent  of  Streets  shall, 
within  five  days  from  the  date  of  such  delinquency, 
proceed  to  advertise  the  various  sums  delinquent, 
and  the  whole  thereof,  including  the  cost  of  adver- 
tising, which  last  shall  not  exceed  the  sum  of  fifty 
cents  for  each  lot,  piece,  or  parcel  of  land  separately 
assessed,  by  the  sale  of  the  assessed  property  in  the 
same  manner  as  is  or  may  be  provided  for  the  col- 
lection of  State  and  county  taxes;  and  after  the  date 
of  said  delinquency,  and  before  the  time  of  such 
sale  herein  provided  for,  no  assessment  shall  be  re- 
ceived, unless  at  the  same  time  the  five  per  cent 
added  as  aforesaid,  together  with  the  costs  of  adver- 
tising then  already  incurred,  shall  be  paid  there- 
with. Said  list  of  delinquent  assessments,  with  a 
notice  of  the  time  and  place  of  sale  of  the  property 
affected  thereby,  shall  be  published  daily  for  five 
days,  in  one  or  more  daily  newspapers  published  and 
circulated  in  such  city,  or  by  at  least  two  insertions 
in  a  weekly  newspaper  so  published  and  circulated 
before  the  day  of  sale  for  such  delinquent  assess- 
ment. Said  time  of  sale  must  not  be  less  than  seven 
days  from  the  date  of  the  first  publication  of  said 
delinquent  assessment  list  and  the  place  must  be  in 
or  in  front  of  the  office  of  said  Superintendent  of 
Streets.  All  property  sold  shall  be  subject  to  re- 
demption for  one  year,  and  in  the  same  manner  as  in 
sales  for  delinquent  State  and  county  taxes;  and 
the  Superintendent  of  Streets  shall,  if  there  is  no 
redemption,  make  and  deliver  to  the  purchaser  at 
such  sale  a  deed  conveying  the  property  sold,  and 
may  collect  for  each  certificate  fifty  cents,  and  for 
each  deed  one  dollar.     All  provisions  of  the  law  in 
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reference  to  the  sale  aud  redemption  of  properly,  for 
delinquent  State  and  county  taxes,  in  force  at  any 
givea  time,  shall  also  then,  as  far  as  the  same  are 
not  in  conflict  with  the  provisions  of  this  Act,  be 
applicable  to  the  sale  and  redemption  of  property 
for  delinquent  assessments  hereunder,  including  the 
issuance  of  certificates  and  execution  of  deeds.  The 
deed  of  the  Street  Superintendent,  made  after  such 
sale,  in  case  of  failure  to  redeem,  shall  be  prima 
facie  evidence  of  the  regularity  of  all  proceedings 
hereunder,  and  of  title  in  the  grantee.  The  Super- 
intendent of  Streets  shall  from  time  to  time  pay  over 
to  the  City  Treasurer  all  moneys  collected  by  him  on 
account  of  any  such  assessments.  The  City  Treas- 
urer shall,  upon  receipt  thereof,  place  the  same  in 
a  separate  fund,  designating  each  fund  by  the  name 
of  the  street,  square,  lane,  alley,  court,  or  place 
the  change  of  grade  for  which  the  assessment  was 
made.  Payments  shall  be  made  from  said  fund  t<> 
the  parties  entitled  thereto,  upon  warrants  signed 
by  the  Commissioners  or  a  majority  of  them. 

Section  13.  That  section  fifty  of  the  above  en- 
titled Act  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Section  50.  When  sufficient  money  is  in  the 
hands  of  the  City  Treasurer,  in  the  fund  voted  for 
the  proposed  work  or  improvement,  to  pay  the  total 
cost  for  damages,  as  well  as  for  the  cost  of  doing  the 
work,  and  all  other  expenses  connected  therewith, 
it.  shall  be  the  duty  of  the  Commissioners  to  notify 
the  owner,  possessor  or  occupant  of  the  premises 
damaged,  and  to  whom  damages  have  been  awarded, 
that  a  warrant  has  been  drawn  for  the  payment 
of  the  same,  which  can  be  received  at  the  office  of 
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such  Commissioners.  Such  notification  may  be 
made  by  depositing  a  notice,  postage  paid,  in  the 
Post  Office,  addressed  to  his  last  known  place  of 
residence.  If,  after  the  expiration  of  three  days 
after  the  service  or  deposit  of  the  notice  in  the  Post 
Office,  he  shall  not  have  applied  for  such  warrant, 
the  same  shall  be  drawn  and  deposited  with  the 
City  Treasurer,  to  be  delivered  to  him  upon  demand. 

Section  14.  That  section  fifty-one  of  the  above 
entitled  Act  is  hereby  amended  so  as  To  read  as  fol- 
lows: 

Section  51.  If  the  owner  of  any  premises  dam- 
aged neglects  or  refuses,  for  ten  days  after  the  war- 
rant has  been  placed  in  the  hands  of  the  City 
Treasurer,  subject  to  his  demand,  to  accept  the 
same,  the  City  Council  may  cause  proceedings  to 
be  commenced,  in  the  name  of  the  city,  to  condemn 
said  premises,  as  provided  by  law  under  the  right 
of  eminent  domain.  The  ordinance  or  resolution  of 
intention  shall  be  conclusive  evidence  of  the  neces- 
sity of  the  same.  Such  proceedings  shall  have  pre- 
cedence, so  far  as  the  business  of  the  Court  will  per- 
mit, and  any  judgment  for  damages  therein  ren- 
dered shall  be  payable  out  of  the  special  fund  in  the 
treasury  for  that  purpose.  At  any  time  after  the 
trial  and  judgment  entered,  or  pending  appeal,  the 
Court  may  order  the  City  Treasurer  to  set  apart  in 
the  City  Treasury  a  sufficient  sum  from  said  fund 
to  answer  the  judgment,  and  thereupon  may  author- 
ize or  order  the  municipality  to  proceed  with  the 
proposed  work  or  improvements,  in  case  of  a  de- 
ficiency in  said  fund  to  pay  the  whole  assessed  judg- 
ment and  damages,  the  City  Council  may,  in  its  dis- 
cretion, order  the  balance  thereof  to  be  paid  out  of 
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the  General  Fund  of  the  treasury,  or  to  be  distrib- 
uted by  the  Commissioners  over  the  property  as- 
sessed by  a  supplementary  assessment;  but  in  the 
last  named  case,  in  order  to  avoid  delay,  the  City 
Council  may  advance  such  balance  out  of  any  avail- 
able fund  in  the,,  treasury,  and  reimburse  the  same 
from  the  collection  of  assessments.  The  Treasurer 
shall  pay  such  warrants  in  the  order  of  their  presen- 
tation ;  provided,  that  warrants  for  damages  and  for 
costs  of  performing  the  work  shall  have  priority  over 
warrants  for  charges  and  expenses,  and  the  Treas- 
urer shall  see  that  sufficient  money  remains  in  the 
fund  to  pay  all  warrants  of  the  first  class  before 
paying  any  of  the  second.  The  provisions  of  section 
one  thousand  two  hundred  and  fifty-one  of  the  Code 
of  Civil  Procedure,  requiring  the  payment  of  dam- 
ages within  thirty  days  after  the  entry  of  the  judg- 
ment, shall  not  apply  to  damages  rendered  in  pro- 
ceedings under  this  Act. 

Section  15.  That  section  fifty-two  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Section  52.  All  other  provisions  contained  in  the 
Act  to  which  this  is  amendatory,  and  which  provis- 
ions are  not  in  conflict  herewith,  shall  apply  to  all 
matters  herein  contained.  All  proceedings  in  any 
work  or  improvement,  such  as  is  provided  for  in  this 
Act,  already  commenced  and  now  in  progress  under 
another  Act  now  in  force,  or  by  virtue  of  an  ordin- 
ance or  resolution  of  intention  heretofore  passed, 
may,  from  any  stage  of  such  proceedings  already 
commenced  and  now  in  progress,  be  continued  under 
this  Act  by  resolution  of  the  City  Council.  The  said 
work  or  improvement  may  then  be  conducted  under 
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the  provisions  of  this  Act,  with  full  force  and  effect 
in  all  respects  from  the  stage  of  such  proceedings 
at  and  from  which  such  resolution  or  ordinance 
shall  declare  the  intention  to  have  such  work  done 
or  improvement  cease  under  such  other  acts  or  or- 
dinances and  continued  under  this  Act;  and  from 
such  election  so  made  all  proceedings  theretofore 
had  are  hereby  ratified,  confirmed,  and  made  valid, 
and  it  shall  be  unnecessary  to  renew  or  conduct  over 
again  any  proceedings  prior  to  the  passage  of  this 
Act. 

Section  16.  That  section  fifty-three  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Section  53.  The  provisions  «of  this  Act  shall  be 
liberally  construed  to  permit  the  objects  thereof. 

Section  17.  This  Act  shall  take  effect  and  be  in 
force  immediately  after  its  passage. 
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SECTION  11. 
Power  to  prohibit  and  make  other  regulations — ■ 
Condemnation — Eradication. 

SECTION  12. 
Maintenance  and  care. 

SECTION   13. 
Vote    of    electors    necessary    to    make     Act    ap- 
plicable. 

An  Act  to  provide  for  the  planting,  maintenance,  and 
care  of  shade  trees  upon  streets,  lanes,  alleys,  courts, 
and  places  within  municipalities,  and  of  hedges 
upon  the  lines  thereof;  also,  for  the  eradication  of 
certain  weeds  within  city  limits. 

[Approved  March  11,  1893.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  All  streets,  lanes,  alleys,  places,  or 
courts,  in  the  municipalities  of  this  State,  now  open 
or  dedicated,  or  which  may  hereafter  be  opened  or 
dedicated  to  public  use,  whose  grade  has  been  offi- 
cially established,  and  which  have  been  actually 
graded  in  conformity  (herewith,  may  be  planted 
with  shade  trees  along  the  edges  of  the  sidewalks 
thereof,  by  order  of  the  City  Council,  which  shall 
have  power  also  to  provide  for  the  maintenance  and 
care  of  the  same;  and  the  City  Council  shall  have 
power  to  prescribe  the  height,  thickness,  and  man- 
ner of  trimming  of  all  hedges  set  out,  or  that  shall 
be  hereafter  set  out  along  the  line  of  any  street,  lane, 
alley,  place,  or  court  dedicated  to  public  use, 
whether  graded  or  not,  and  to  compel  compliance 
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with  its  ordinances  in  the  premises  by  the  owners  or 
occupants  of  the  lots  fronting  thereon.  The  powers 
hereby  conferred  upon  City  Councils  shall  be  exer- 
cised in  the  manner  and  under  the  proceedings  here- 
inafter described. 

Section  2.  The  City  Council  of  any  municipality 
in  the  State  may,  at  its  discretion,  pass  a  resolution 
of  intention  to  plant,  or  cause  to  be  planted,  with 
shade  trees,  any  graded  street,  lane,  alley,  place,  or 
court  within  the  limits  of  such  municipality.  Such 
resolution  of  intention  may  embrace  the  entire 
length  of  any  street,  lane,  alley,  place  or  court,  or 
any  portion  thereof,  but  must  specify  the  kind  of 
trees  to  be  planted,  their  size,  age,  and  their  dis- 
tance apart.  The  Street  Superintendent  shall  there- 
upon cause  to  be  conspicuously  posted  along  both 
sides  of  the  street  mentioned  in  the  resolution,  at 
not  more  than  three  hundred  feet  in  distance  apart, 
notices  of  the  passage  of  said  resolution.  Said 
notice  shall  be  headed  "Notice  to  Plant  Shade 
Trees,"  in  letters  not  less  than  one  inch  in  length, 
and  shall,  in  legible  characters,  set  forth  the  lan- 
guage of  the  resolution,  and  the  date  of  its  passage. 
The  City  Clerk  shall  also  cause  a  copy  of  the  resolu- 
tion to  be  published  for  six  days  in  one  or  more  daily 
newspapers  published  and  circulated  in  said  city, 
and  designated  by  said  City  Council. 

Section  3.  The  owners  of  a  majority  of  the  front- 
age of  the  property  on  both  sides  of  the  street  pro- 
posed to  be  planted  as  aforesaid,  may,  within  ten 
days  after  the  expiration  of  the  time  of  publication 
of  said  resolution,  file  their  written  statement  of 
objections  to  the  proposed  work,  with  the  City 
Clerk,  which  must  be  signed  by  the  objectors,  each 
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one  writing  after  his  or  her  name  the  number  of  feet 
frontage  owned  by  him  or  her.  Such  objection  must 
show  wherein  the  parties  making  them  will  be  in- 
jured or  aggrieved  by  the  proposed  work,  and  if  the 
objection  be  to  the  kind  of  trees  proposed  to  be 
planted,  they  must  name  some  other  kind  of  tree  to 
be  substituted  therefor.  The  City  Council  shall,  at 
its  next  meeting  after  the  filing  of  said  objections, 
fix  a  time  for  hearing  the  same,  not  less  than  one 
week  thereafter.  The  City  Clerk  shall  thereupon 
notify  each  objector  or  his  agent,  who  has  signed 
his  or  her  name  to  the  statement,  by  depositing  in 
the  Post  Office  of  said  city,  a  notice  addressed  to  him 
or  her,  postage  prepaid,  notifying  the  objectors  of 
the  time  and  place  of  hearing.  At  the  time  speci- 
fied, the  Council  shall  hear  the  objections  urged, 
and  pass  upon  the  same,  and  its  decision  shall  be 
final  and  conclusive,  except  that  in  the  choice  of 
trees  to  be  planted,  it  shall  be  governed  by  the  writ- 
ten request  of  the  owners  of  a  majority  of  the  front- 
age on  both  sides  of  the  street  which  it  is  proposed 
to  plant.  If  the  objections  be  sustained,  no  further 
proceedings  shall  be  taken  under  the  resolution  of 
intention  for  six  months  after  the  date  of  its  pas- 
sage. If  it  be  again  proposed  to  plant  the  street,  the 
Council  shall  commence  proceedings  de  novo,  as  if 
no  action  had  been  previously  taken. 

Section  4.  At  the  expiration  of  ten  days  after 
the  expiration  of  the  time  of  publication  of  said  reso- 
lution of  intention,  if  no  written  objections  to  the 
work  therein  described  shall  have  been  filed  with 
the  City  Clerk,  as  hereinbefore  provided,  otherwise 
immediately  upon  the  overruling  of  the  objections 
bv  the  Council,  the  Council  shall  be  deemed  to  have 
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acquired  jurisdiction  to  order  to  be  done  the  work 
which  is  authorized  by  this  Act,  which  order  shall 
be  published  for  two  days  in  the  same  papers  and 
manner  as  provided  for  the  publication  of  the  reso- 
lution of  intention. 

Section  5.  Before  passing  any  resolution  for 
the  planting  of  any  street,  the  City  Council  shall 
cause  notice,  with  specifications,  to  be  posted  con- 
spicuously for  five  days  near  the  door  of  the  Council 
chamber,  and  shall  advertise  the  same  for  five  dajs 
in  the  same  manner  and  papers  as  heretofore  pro- 
vided for  the  publication  of  the  resolution  of  inten- 
tion, inviting  sealed  proposals  for  bids  for  furnish- 
ing the  trees  and  doing  the  work  ordered.  All  bids 
shall  state  the  sum  or  price  for  which  the  bidder 
will  undertake  to  furnish  the  trees,  of  the  kind.  age. 
and  size  required,  and  will  suitably  prepare  the 
ground,  set  out  the  trees,  warrant  every  one  of  them 
to  grow,  or  replace  all  that  fail  to  grow  or  receive 
damage  from  whatever  cause  with  others  of  the 
same  kind,  and  suitable  age  and  size  to  preserve 
uniformity,  and  will  for  three  years  care  for.  culti- 
vate, protect,  irrigate,  and  trim  said  trees.  And  no 
order  for  the  planting  of  any  street  shade  trees 
shall  be  made  that  does  not  likewise  provide  for  the 
care  and  maintenance  of  the  trees  for  three  years  by 
i lie  contractor  planting  the  trees.  All  proposals  or 
bids  shall  be  accompanied  by  a  check  payable  to  the 
order  of  the  Mayoir,  or  President  of  the  City  Council, 
certified  by  a  responsible  bank,  for  an  amount  which 
shall  not  be  less  than  ten  per  cent,  of  the  aggregate 
of  the  proposal.  Said  proposals  or  bids  shall  be  de- 
livered to  the  Clerk  of  the  City  Council,  indorsed 
"Proposals  to  Plant  Trees,'*  and  said  Council  shall. 
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in  open  session,  examine  and  publicly  declare  the 
same;  provided,  that  no  proposal,  or  bid  shall  be  con- 
sidered unless  accompanied  by  said  check.  The 
Council  may  reject  all  proposals,  should  it  deem 
this  for  the  public  good,  and  shall  reject  the  bid  of 
any  party  who  has  been  delinquent  or  unfaithful  in 
any  former  contract  with  the  municipality,  and  may 
award  the  contract  to  the  lowest  responsible  bidder, 
at  the  prices  named  in  his  bid,  which  award  shall  be 
approved  by  the  .Mayor  or  President  of  the  Council. 
Notice  of  such  award  of  contract  shall  be  posted 
and  advertised  for  five  days,  in  the  manner  herein 
before  provided,  and  it  shall  be  the  duty  of  the 
Superintendent  of  Streets  to  enter  into  ;i  contract 
with  the  bidder  to  whom  the  work  shall  have  been 
awarded  l>\  the  Council,  and  at  the  prices  specified 
in  his  bid;  whereupon  the  certified  checks  of  all  the 
other  bidders  shall  be  returned  to  them,  respect- 
ively. But  if  such  lowest  bidder  neglects,  fails,  or 
refuses,  for  fifteen  days  after  the  first  posting  and 
publication  of  the  award,  to  enter  into  the  contract, 
then  the  City  Council,  without  further  proceedings, 
shall  again  advertise  for  proposals  or  bids  as  in  the 
first  instance,  and  shall  award  the  contract  for  said 
work  to  the  then  lowest  bidder.  If  the  contractor 
who  shall  have  taken  any  contract  shall  not  com- 
plete the  planting  within  the  time  limited  in  the 
contract,  or  within  such  further  time  as  the  Council 
may  give  him.  the  Superintendent  of  Streets  shall 
report  such  delinquency  to  the  Council,  which  may 
relet  the  unfinished  portion  of  the  planting,  and  the 
future  care  of  the  trees,  after  pursuing  the  formal] 
ties  hereinbefore  prescribed  for  tin-  letting  <>f  the 
whole  in  fin-  first  instance. 


ISter 
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Section  6.  All  contractors  shall,  at  the  time  of 
executing  any  contract  for  the  planting  and  care  of 
trees,  execute  a  bond  to  the  satisfaction  of  the 
Mayor,  or  President  of  the  City  Council,  with  two  or 
more  sureties,  and  payable  to  the  city,  in  such  sums 
as  the  Mayor,  or  President  of  the  Council  shall  deem 
adequate,  conditioned  for  the  faithful  performance 
of  the  contract,  and  the  sureties  shall  justify  before 
the  Recorder,  or  a  Justice  of  the  Peace,  in  double  the 
amount  mentioned  in  such  bond,  over  and  above  all 
statutory  exemption.  P»efore  being  entitled  to  any 
contract,  the  bidder  to  whom  the  award  shall  have 
been  made  must  pay  into  the  City  Treasury  the  cost 
of  the  publication  of  notices,  resolutions  and  orders, 
and  all  other  incidental  expenses  required  under  the 
proceedings  prescribed  by  this  Act. 

Section  7.  All  work  done  under  the  provisions  of 
this  statute  shall  be  executed  under  the  direction  of 
the  Superintendent  of  Streets,  whose  duty  it  shall 
be,  under  the  general  control  of  the  Council,  to  see 
that  all  the  obligations  assumed  by  contractors  to- 
wards the  city  are  faithfully  complied  with,  and  that 
all  trees  furnished  are  sound,  healthy,  free  from  in- 
fection by  insects,  and  of  the  kind,  size,  and  age 
called  for  by  the  contract.  He  shall  certify  to  the 
completion  of  all  work,  or  {>ortion  of  work,  which, 
by  the  terms  of  the  contract,  shall  entitle  the  con- 
tractor to  payment  in  whole  or  in  part,  and  the  pre- 
sentation of  his  certificate  by  the  contractor  shall  be 
a  condition  precedent  to  each  payment  that  shall  be- 
come due  under  the  contract. 

Section  8.  All  sums  due  to  contractors  under 
the  provisions  of  this  Act  shall  be  payable  by  install- 
ments, as  follows,  to-wit:     Not  more  than  one-half 
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the  entire  consideration  in  the  contract  shall  be  pay- 
able on  the  completion  of  the  planting,  and  out  of 
this  amount  the  Superintendent  of  Streets  shall  see 
that  the  trees  are  paid  for,  to  the  party  furnishing  the 
same.  One-half  the  balance  at  the  end  of  eighteen 
months  after  the  completion  of  the  planting;  pro- 
vided, all  conditions  shall  have  been  complied  with. 
The  remaining  one-half  to  be  paid  at  end  of  three 
years  after  the  completion  of  the  planting;  provided, 
all  conditions  shall  have  been  complied  with. 

Section  9.  Immediately  upon  the  execution  of 
any  contract  for  the  planting  and  care  of  street  trees 
under  the  provisions  of  this  Act,  it  shall  be  the  duty 
of  the  City  Assessor  to  make  an  assessment  to  cover 
the  sum  to  become  due  for  the  work  specified  in  such 
contract  (including  all  incidental  expenses-,  upon 
the  lots  and  land  fronting  on  the  street,  lane,  al- 
ley, court  or  place  to  which  such  contract  relates, 
each  lot  or  portion  of  a  lot  being  separately  assessed, 
in  proportion  to  the  frontage,  at  a  rate  per  foot  front 
sufficient  to  cover  the  total  expenses  of  the  work. 
Said  assessment  shall  briefly  refer  to  the  contract, 
the  work  contracted  for,  and  shall  show  the  amount 
to  be  paid  therefore,  together  with  any  incidental 
expenses,  the  rate  per  foot  front  assessed,  the 
amount  of  each  assessment,  the  name  of  the  owner 
of  each  lot,  if  known  to  the  Assessor  (if  unknown, 
the  word  "unknown"  shall  be  written  opposite  the 
number  or  description  of  the  lot,  with  the  amount 
assessed  thereon).  And  the  Assessor  shall  attach  to 
said  assessment  a  diagram,  exhibiting  the  street, 
lane,  alley,  place  or  court,  on  which  the  work  is  con- 
tracted to  be  done,  and  showing  the  relative  location 
and  frontage  of  such  lot,  numbered  to  correspond 
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with  the  numbers  in  the  assessment.  To  said  as- 
sessment shall  be  attached  a  warrant,  which  shall 
be  signed  by  the  Superintendent  of  Streets,  and 
countersigned  by  the  Mayor  or  President  of  the 
Council.  The  said  assessments  and  warrants  shall 
be  separately  issued  for  each  payment  that  shall  be 
due  the' contractor,  as  specified  in  section  ei<,rht  of 
this  Act,  and  shall  be  substantially  in  the  following 
form : 

FORM     OF    THE     WARRANT. 

By  virtue  hereof.  I  (name  of  the  Superintendent 

of  Streets),  of  the  city  of .  county  of . 

and  State  of  California,  by  virtue  of  the  authority 
vested  in  me  as  said  Superintendent  of  Streets,  do 
authorize  and  empower  (name  of  contractor),  his 
agents  or  assigns,  to  demand  and  receive  the  several 
assessments  upon  the  assessment  and  diagram 
hereto  attached,  ami  this  shall  be  his  warrant  for 
the  same. 

Date , .     I  Name  of  Superintendent  of 

Streets'). 

Countersigned  by  (Name  of  Mayor  or  President  of 
Council). 

Recorded  (date  . .  (Name  of  Superin- 
tendent of  Streets). 

Said  warrant,  assessment,  and  diagram  shall  be 
recorded  in  the  office  of  the  Superintendent  of 
Streets.  When  so  recorded  the  several  amounts  as- 
sessed shall  be  a  lien  upon  the  lands,  lots,  or  por- 
tions of  lots  assessed,  respectively,  for  the  period  of 
two  years  from  the  date  of  said  recording  unless 
sooner  discharged.  From  and  after  the  date  of  said 
record  all.  persons  interested  in  any  manner  in  any 
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or  all  of  the  lots  assessed,  shall  be  deemed  to  have 
notice  of  the  contents  of  said  record. 

Section  10.  After  said  warrant,  assessment,  and 
diagram  shall  have  been  recorded,  the  same  shall  be 
delivered  to  the  contractor,  his  agents  or  assigns, 
on  demand,  who  shall  thereby  be  authorized  to  de- 
mand and  receive  the  amounts  of  the  several  assess- 
ments. In  default  whereof,  and  as  regards  enforced 
collections,  interest,  cost,  and  penalties,  and  the  cor- 
rection of  errors,  the  same  proceedings  are  to  be  had 
as  are  specified  in  sections  nine,  ten,  eleven,  twelve, 
sixteen,  and  seventeen  of  an  Act  entitled  "An  Act 
to  provide  for  work  upon  streets,  lanes,  alleys, 
courts,  places,  and  sidewalks,  and  for  the  construc- 
tion of  sewers  within  municipalities."  approved 
March  eighteenth,  eighteen  hundred  and  eighty -five, 
amended  March  fourteenth,  eighteen  hundred  and 
eighty -nine. 

Section  11.  The  City  Council  of  every  munici- 
pality in  this  State  has  jurisdiction  of  the  hedges 
and  fences  placed  by  property  owners  along  street 
lines,  and  may,  by  ordinance,  prohibit  the  planting 
of  thorn  bearing  hedges,  and  the  use  of  barbed  wire 
along  street  lines,  and  may  regulate  the  height. 
width,  and  the  mode  of  trimming  the  hedges,  and  en- 
force ordinances  enacted  for  such  purposes  against 
absentees,  or  other  negligent  or  recusant  owners  or 
occupants  of  lots  or  lands  on  which  hedges  are  main- 
tained. They  may  also  condemn  as  public  nui- 
sances, any  or  all  weeds  whose  seeds  are  of  a  winged 
or  downy  nature,  and  are  spread  by  (lie  winds,  and 
may  compel  the  eradication  of  such  weeds  by  the 
owners  of  the  lots  whereon  they  grow,  or  at  their 
expense. 
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Section  12.  The  City  Council  or  Trustees  of 
every  municipality  shall  provide  for  the  replacement 
of  missing  trees,  and  for  the  trimming  and  care  of 
all  trees  that  have  or  shall  have  been  planted  for 
three  or  more  years  in  the  streets  and  highways, 
whether  such  planting  shall  have  been  done  under 
this  Act  or  otherwise;  the  expense  whereof  must  be 
defrayed  out  of  the  Street  Fund,  and  the  work  be 
done  by  the  Superintendent  of  Streets  of  such  mu- 
nicipality. 

Section  13.  This  Act  shall  only  apply  to  such 
municipalities  as  shall  by  vote  of  the  electors  resid- 
ing therein  determine  to  come  within  its  provisions. 

Section  14.  This  Act  shall  take  effect  from  and 
after  its  passage. 


APPENDIX  A. 


FORMS  OF  RECORD  BOOKS. 

The  Ordinance  Book  of  the  Clerk  should  be  a 
book  with  large  page  and  ruled  close,  in  order  that 
a  long  ordinance  may  be  written  in  a  small  space. 
The  formal  parts  may  be  printed  on  the  pages  and 
two  forms  are  shown  herewith.  The  custom  of  the 
Council  regarding  the  passage  of  ordinances  will 
dictate  which  to  use. 

RESOLUTION    BOOK. 

A  form  for  the  Clerk's  office  is  herewith  shown 
witli  formal  parts  printed  on  the  page.  It  may  be 
indexed  or  not  and  the  form  of  index  may  be  de- 
cided upon  by  the  Clerk.  As  the  resolutions  will 
be  consecutively  numbered  an  index  is  not  abso- 
lutely necessary. 

The  resolution  book  of  the  Street  Superin- 
tendent is  an  ordinary  scrap  book  in  which  all 
ciders,  resolutions,  etc.,  of  the  Council  should  be 
pasted  as  received.  Some  will  be  numbered  and 
some  not,  so  an  index  is  necessary. 

There  should  be  an  index  in  each  book,  alpha- 
betically arranged,  and  the  indexing  will  show 
everything  necessary.  If  the  order  has  no  number, 
that  fact  will  appear.  The  form  shown  is  a  com- 
mon one.     When  a  resolution  refers  to  a  crossing 
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0dV*  *" 

/xprc  needed  an  Index  of  Contracts,  alphabetically 
it  will  be  indexed  twice,  once  for  each  intersecting 
street. 

NUMBERED   ORDER    A  XI)   CERTIFICATE    BOOK. 

For  convenience  in  finding  numbered  orders, 
etc.,  an  ordinary  blank  book  may  be  ruled  as 
shown.  The  form  is  self  explanatory.  Each  num- 
bered order  is  indexed  consecutively  in  this  book, 
in  addition  to  being  alphabetically  indexed  in  the 
regular  index  book. 

RECORD    OF    BIDS    RECEIVED. 

This  book  is  for  the  Clerk.  In  it  should  be 
placed  a  record  of  all  bids  handed  in  and  date  of 
award  of  contract,  If  certified  checks  are  filed  in- 
stead of  bonds,  there  is  a  column  to  be  signed-by 
whoever  receives  the  checks  when  returned  to  the 
unsuccessful  bidders. 

RECORD    OF    CONTRACTS. 

All  contracts,  bonds,  assignments  and  exten- 
sions of  time  must  be  recorded  together  in  one 
book.  Tins  book  may  be  an  ordinary  blank  record 
book  in  which  they  shall  be  written,  or  it  may  be 
specially  prepared. 

A  specially  prepared  contract  record  book 
should  have  the  formal  portion  printed  on  a  page 
with  blanks  to  be  filled  with  dates,  etc.  The  fol- 
lowing page  should  be  blank  for  specifications  and 
another  page  should  have  printed  on  it  the  bond, 
followed  by  an  assignment  and  two  or  three  forms 
for  extensions  of  time.  This  form  of  record  book 
will  save  much  labor  in  recording. 

in  addition  to  the  contract  record  book,  there 
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ORDINANCE   No 


The  Board  of  Trustees  of  the  Town  of  Petalita,  CaL,  do  ordain 
as  follows.: 


In  the  Board  of  Trustees,  Petalita,  Cal 

Introduced 

Passed 

I  hereby  certify  that  the  foregoing  ordinance  was  passed  by  the 

Board  of  Trustees  of  the  Town  of  Petalita,  Cal.,  on  the 

day  of by  the  following  vote: 

Ayes,  Trustee 

Noes,  Trustee 

Absent,  Trustee 

Nol  voting,  Trustee 


Town  Clerk  and  ex-ofncio  clerk  of  Board  of  Ti 
of  the  Town  of  Petalita,  CaL 


Approved \ '-'•■■ 


President  of  the,  Board  of  Trustees  of 
the  Town  of  Petalita,  CaL 
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S©0  ^arranged   by   streets,  a  page  of  which  is   shown. 
These  books  are  for  the  Street  Superintendent. 

RECORD  OF  STREET  WORK. 

The  Street  Superintendent  should  be  at  all 
times  able  to  refer  to  proceedings  affecting  streets 
and  this  information  is  epitomized  in  the  Record 
of  Street  Work. 

REGISTER    OP    STREET    WORK. 

The  Clerk  has  also  a  record  of  proceedings, 
the  same  as  the  Record  of  Street  Work  kept  by  the 
Superintendent  of  Streets,  with  some  changes  to 
provide  information  it  is  not  necessary  for  the 
latter  official  to  have. 

The  book  has  a  wider  page  than  the  Record, 
and  the  ruling  is  the  same  until  the  part  relating 
to  protests  is  reached,  when  a  change  is  made,  as 
shown  on  the  page  showing  form  of  "Register  of 
Street  Work." 

On  the  opposite  page  is  shown  matter  placed 
in  the  "  Register  "  following  the  information  re- 
garding award  of  contract  in  the  "Record." 

As  the  pages  of  the  Register  are  wide  it  is  a 
convenience  to  have  each  line  numbered  with  a 
heavy  figure,  and  this  number  should  be  at  each 
end  of  the  line  on  each  page. 

engineer's  certificates. 

An  ordinary  scrap  book  may  be  used,  by  the 
Street  Superintendent  to  preserve  the  certificates 
of  the  Engineer  relating  to  street  work.  An  index 
should  go  with  the  book  for  recording  the  cer- 
tificates alphabetically  by  streets. 

When  a  crossing  is  improved,  the  certificate 
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ORDINANCE  No. 


The  Board  of  Trustees  of  the  Town  of  Petalita,  Cal.,  do  ordain 
as  follows: 


Introduced 189....,    and   afier 

publication   for consecutive  days  in  accordance  with  law, 

taken  up  and  passed  on  the day  of 

1 89 .... ,  by  the  following  vote : 

Ayes,  Trustee 

Noes,  Trustee 

Absent,  Trustee 

Not  voting.  Trustee 


Town  Clerk  and  ex-ofhcio  clerk  of  the  Board  of  Trustees 
of  the  Town  of  Petalita,  Cal. 


Approved 1S9. 


President  of  the  P>oard  -)f  Trustees   >f 
the  Town  of  Petalita,  Cal. 
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should   be   indexed   for   each    street  forming  the 
crossing. 

RECORD   OP    ACCEPTED    STREETS. 

When  the  Council  passes  an  ordinance  accept- 
ing a  street  the  Clerk  sends  a  certified  copy  to  the 
Street  Superintendent,  who  places  it  in  his  Resolu- 
tion Book  and  indexes  it. 

At  the  same  time  he  enters  a  record  in  the 
"Record  of  Accepted  Streets  and  Crossings."  This 
record  may  have  the  pages  alphabetically  arranged 
by  streets  if  the  city  is  a  large  one  and  crossings 
will  be  indexed  by  two  streets.  If  it  is  for  a  small 
town,  the  book  may  be  smaller  and  not  indexed 
alphabetically. 

STREET   ASSESSMENT    BOOK. 

Any  book  with  good  sized  pages  will  do  to 
record  assessments  in.  A  common  form  has  the 
odd  numbered  pages  plain  and  the  even  numbered 
pages  ruled.  On  the  unruled  page  is  drawn  the 
diagram  in  a  space  reserved  for  it.  The  balance 
of  the  unruled  page  contains  the  formal  parts  of 
the  assessment  printed,  with  blanks  to  be  filled  by 
the  Superintendent.  If  the  assessment  is  a  long 
one,  this  form  necessitates  small  cramped  writing. 
It  is  good  for  single  block  work. 

The  writer  prefers  a  large  blank  book  with 
numbered  pages.  The  whole  assessment  is  then 
written  in  it  and  the  presence  of  the  lines  does  not 
interfere  with  the  diagram  if  the  latter  is  drawn 
with  heavy  lines. 

No  index  is  needed  for  the  Assessment  Book 
as  the  matter  contained  in  it  is  indexed  in  other 
books  referring  to  the  contract  and  work.  An  in- 
dex, however,  is  a  matter  of  choice. 
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RESOLUTION  ( 

)  No. 


Resolved  by 


I  hereby  certify  that  the  foregoing  resolution  was  passed  by  the 

Board  of  Trustees  of  the  Town  of  Petalita,  Cal.,  on  the 

day  of by  the  following 

vote: 

Ayes,  Trustee 

Noes,  Trustee 

Absent,  Trustee 

Not  voting,  Trustee 


Town  Ckrk  a;ul  ex-officio  clerk  of  the  Board  of  Trustees 
of  the  Town  of  Petalita,  Cal. 
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APPENDIX  B. 


/Containing  notes  and  comments  on  the  various 
chapters  in  the  first  edition  of  the  Vrooman 
Act,  together  with  new  laws  affecting  street  work 
procedure  in  California,  passed  by  the  Legislature 
in  1897,  and  with  decisions  of  the  Supreme  Court 
from  volume  in,  inclusive,  to  volume  115  inclusive, 
of  the  California  Reports. 


JUNE,   1897 


THE  author  of  "The  Vrooman  Act"  begs  to 
offer  his  services  in  connection  with  street 
work  proceedings  to  officials  of  municipali- 
ties, attorneys,  property  owners  and  contractors. 

Proceedings  will  be  examined  or  prepared  at 
small  expense.  Newly  incorporated  towns,  and 
cities  contemplating  street  improvements  can  in- 
trust the  first  proceedings  to,  and  have  made,  by 
him  the  first  entries  in  the  record  books. 

Sets  of  record  books  will  be  purchased  ready  for 
use,  or  for  small  towns  special  sets  of  blank  books 
will  be  purchased  and  a  page  ruled  in  each  as  a 
guide.  Other  pages  may  be  ruled  by  the  officials 
as  needed. 

The  experience  gained  by  several  years'  work- 
ings with,  and  special  study  of,  the  Vrooman  Act 
and  other  street  laws  of  this  State  may  be  of  value 
to  many  who  have  to  deal  with  their  intricacies. 


INTRODUCTORY  CHAPTER. 

Page  2.  The  remarks  about  the  clerk  sending  notices  to 
the  proper  officials  are  important.  In  the  beginning  of  every 
operation  carelessness  may  do  much  harm. 

Page  4.  Some  objections  and  criticisms  have  been  made  re- 
specting the  titles  given  the  clerk.  While  the  author  believes 
the  redundancy  (if  redundancy  it  be)  will  do  no  harm,  any 
clerk  who  objects  to  the  extra  labor  involved  can  submit  the 
question  to  the  City  Attorney  to  investigate  the  laws  and 
statutes  under  which  the  clerk  acts.  The  word  "  Clerk"  may 
often  answer  the  purpose. 


CHAPTER  I. 
GRADES  OF  STREETS. 

Page  6.  Grades  can  only  be  changed  by  ordinance  or 
resolution  upon  petition.     See  page  238. 

Page  12.  Some  critics  have  objected  to  the  use  of  the  words 
"I  have  the  honor  to  report,  etc."  It  is  easy  to  say  "I  beg  to 
report,"  or  any  other  formula.  The  report  is  simply  to  fill  the 
records  and  so  long  as  the  Council  is  notified,  the  Superintend- 
ent can  report  in  any  words  he  believes  fitting. 

With  respect  to  affidavits  of  posting  and  publication,  see  re- 
marks on  Chapter  II,  following. 

CHAPTER  II. 
RESOLUTION  OF  INTENTION. 

Page  16.  A  necessary  preliminary  to  the  passage  of  a  reso- 
lution on  streets  where  grades  have  been  changed,  is  a  petition 
from  the  property  owners. 

Page  17.  Posting  must  always  precede  publication  or  the 
acts  must  be  performed  on  the  same  day.     This  applies  to  all 
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notices  of  the  Clerk  and  the  Street  Superintendent,  where  post- 
ing and  publication  are  both  required. 

The  Clerk's  affidavit  or  certificate  of  posting  may  be  as 
follows : 

State    of   California 

County  of  Blank 
Town    of  Petalita 

I,  William  Scribe,  Town  Clerk  of  the  Town  of  Petalita, 
State  of  California,  and  Clerk  of  the  Board  of  Trustess  of  the 
said  town,  do  hereby  certify  that  the  within  resolution  (of  in- 
tention) No.  10,  was  duly  passed  by  the  said  Board  of  Trustees 
on  the  first  day  of  July,  1896,  and  was  by  me  posted  near  the 
chamber  door  of  the  said  Board  of  Trustees  before  nine  o'clock 
A.  M.  on  July  2nd,  and  remained  there  for  more  than  two  days, 
as  required  by  law,  to-wit :  it  remained  posted  thereon  July 
2nd,  July  3rd,  July  4th,  and  was  taken  down  and  filed  after 
four  o'clock  p.  M.  on  the  fifth  day  of  July,  1896. 

Witness  my  hand  and  the  seal  of  the  said  Town  of  Petalita, 
California,  this  5th  day  of  July,  A.  D.,  1896. 
William  Scribe, 
Town  Clerk  and  Ex-officio  Clerk  of  the  Board 
[Seal]  of  Trustees  of  the  Town  of  Petalita,  Cal. 

Page  18.  The  published  notice  and  the  posted  notice  must 
be  identical  in  wording  and  signed  by  the  same  person.  At- 
torneys differ  in  regard  to  the  printed  signature  on  the  posted 
notice.     It  is  safe,  and  very  little  trouble,  to  sign  in  writing. 

Page  19.  "  I  have  the  honor  to  report,"  or  "I  beg  to  re- 
port," may  be  used  as  best  suits  the  party  making  the  report. 

The  following  form  of  affidavit  for  the  publisher  of  the 
newspaper  is  often  used;  it  should  be  written  or  printed  on  a 
sheet  to  which  a  printed  copy  of  the  resolution  or  notice  pub- 
lished is  attached,  either  beside  or  below  the  copy. 

State   of  California       \ 

County  of \  ss_ 

Town  of S 

being  duly  sworn,  deposes  and  says, 


that  he  is  a  white  male  citizen  of  the  United  States,  over  the 
age  of  twenty-one  years  and  competent  to  be  heard  upon  all 
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the  matters  contained  herein  ;  that  he  is,  and  was,  at  all  the 

times  hereinafter  mentioned,  the of  the a 

newspaper   published   and   circulated  in  the of , 

County  of  — ,  State  of  California,  and,  that  the ,  of 

which  the  annexed  is  a  true  and  correct  copy,  was  published 

in  the  said  newspaper consecutive  times,    commencing 

upon  the day  of 189  —  and  ending  the  — day 

of 189  — ,  as  often  as  said  newspaper  was  issued  during 

the  said  period,  to  wit :  upon  the and  days 

of A.  D.,  189  — 


Subscribed   and   sworn   to   before   me   this day   of 


[Seal]  Notary  Public  in  and  for 

The  affidavits  of  the  Street  Superintendent  may  be  made  be- 
fore any  officer  competent  to  administer  an  oath.  For  the 
purposes  of  the  Street  Act,  the  Superintendent  may  administer 
the  oaths  to  his  deputies. 

The  forms  given  have  been  criticized  and  the  following  may 
be  used  if  desired  : 

State   of  California 

County  of 

Town  of 

being  duly  sworn,  deposes  and  says, 

that  he  is  a  white  male  citizen  of  the  United  States,  over  the 
age  of  twenty-one  years  and  competent  to  be  heard  upon  the 
matters  contained  herein ;  that  he  is,  and  was  at  all  the  times 
hereinafter  mentioned,  the  Street  Superintendent  (or  Deputy 

Street  Superintendent)  of  the  Town  of ,  Cal.;  that  on  the 

day  of 189  —  he  personally,  etc. (the  rest 

of  the  affidavit  is  shown  on  page  20.) 

Page  21.  It  is  important  that  the  Street  Superintendent 
delay  his  posting  and  publication  until  the  Clerk  completes  his 
work,  even  if  the  delay  does  seem  long  when  the  newspaper  is 
a  weekly.  The  statutes  use  the  word  "thereupon,"  which  has 
been  held  to  mean  afterwards,  or  upon  completion.  Superior 
Court  decisions  have  been  in  conformity  with  this  opinion  and 
the  matter  has  never  been  appealed  to  the  Supreme  Court. 
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Page  24.  The  contractor,  in  examining  the  proceedings, 
must  see  that  the  proper  petition  asking  for  a  resolution  of  in- 
tention was  presented  before  the  resolution  of  intention  was 
passed,  on  streets  where  the  grade  was  changed.  If  no  such 
petition  was  presented,  the  contract  under  the  resolution  of  in- 
tention will  be  void. 

An  Act  approved  March  27,  1897,  now  requires  the  resolution 
of  intention  to  be  approved  by  the  Mayor  or  President  of  the 
Board  of  Trustees. 

CHAPTER  III. 

PROTESTS   AND  PETITIONS. 

It  is  optional  with  the  Council  to  order  work  to  be  paid  for 
by  a  district  if  the  estimates  furnished  show  that  the  cost  will 
exceed  one-half  the  assessed  valuation  of  the  abutting  property. 

The  law  originally  provided  that  whenever  the  estimates 
showed  the  proposed  work  would  cost  more  than  half  the 
assessed  valuation,  that  the  cost  had  to  be  borne  by  a  district  of 
the  excess  over  one-half,  be  paid  out  of  the  municipal  treasury. 
As  the  law  now  stands  there  is  no  limit  fixed  and  the  property 
owner  can  only  take  steps  to  prevent  confiscation,  when  any 
work  is  proposed  which  will  cost  much. 

CHAPTER  IV. 

RECEIVING  BIDS. 

Pages  38  and  39.  For  forms  of  affidavits,  see  notes  on 
Chapter  II  (this  appendix). 

The  author  is  of  the  opinion  that  it  will  be  conducive  to 
clearness,  cut  down  printing  expenses,  and  make  mistakes  less 
liable  to  occur,  if  the  Notice  Inviting  Street  Work  Proposals 
(page  39)  is  dispensed  with  and  the  resolution  (page  36)  order- 
ing street  work  be  made  to  include  it.  The  resolution  should 
then  read  as  follows  : 

Resolution  (ordering  street  work)  No.  12. 
and  inviting  Street  Work  Proposals. 

Resolved,  That  the  street  work  herein  described  is  required 
by  the  public  interest  and  convenience,  and  the  Board  of  Trus- 
tees of  the  Town  of  Petalita,  Cal.,  hereby  orders  the  same  to  be 
done  according  to  the  plans  and  specifications  adopted  for  the 
said  work,  and  under  the  direction  and  to  the  satisfaction  of 
the  Superintendent  of  Streets  of  the  said  town,  to  wit : 

That  the  roadway  of  "A"  street,  between  First  street  and 
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Second  street  be  graded  and  macadamized,  and  that  redwood 
curbs  be  placed  on  each  side  of.  the  roadway,  in  accordance 
with  the  plans  and  profile  on  file  in  the  office  of  the  Town  En- 
gineer and  the  specifications  on  file  in  the  office  of  the  Town 
Clerk,  excepting  such  parts  as  are  already  done  to  the  official 
lines  and  grade  and  such  parts  as  are  required  by  law  to  be 
kept  in  repair  or  order  by  persons  or  companies  having  railroad 
tracks  thereon. 

The  Petalita  Herald,  a  weekly  newspaper  published  and 
circulated  in  said  town,  is  hereby  designated  as  the  newspaper 
in  which  this  resolution  shall  be  published  in  the  manner  and 
form  and  by  the  persons  required  by  law. 

The  Town  Clerk  of  said  town  is  hereby  directed  to  post 
conspicuously,  for  five  days,  on  or  near  the  chamber  door  of 
the  Board  of  Trustees,  this  resolution,  as  and  for  the  notice 
required  by  law,  together  with  the  specifications,  inviting 
sealed  proposals  or  bids  for  doing  said  work,  and  to  publish 
for  two  days  this  resolution,  as  and  for  the  notice  required  by 
law,  inviting  sealed  proposals  or  bids  for  doing  said  work,  in 
the  said  newspaper  designated  hereby  for  that  purpose  as 
atoresaid.  Bids  will  be  received  up  to  four  o'clock  p.  m.  of 
Tuesday,  the  tenth  day  of  September,  A.  D.,  1896. 

Bidders  must  file  with  each  proposal  or  bid, a  check  payable 
to  the  order  of  the  President  of  the  Board  of  Trustees,  of  this 
town,  certified  by  a  responsible  bank,  for  an  amount  which 
shall  not  be  less  than  ten  per  cent,  of  the  aggregate  of  the 
proposal,  or  a  bond  for  the  said  amount  and  so  payable,  signed 
by  the  bidder  and  two  sureties,  who  shall  justify  before  any 
officer  competent  to  administer  an  oath,  in  double  the  said 
amount,  and  over  and  above  all  statutory  exemptions. 

I  hereby  certify  that  the  foregoing  resolution  was  passed  by 
the  Board  of  Trustees  of  the  Town  of  Petalita,  Cal.,  on  the  20th 
day  of  August,  1896,  by  the  following  vote  : 

Ayes;  Trustees  Morey,  Tallman,  Short,  Ketchum,  Menu. 

Noes ;  None. 

William  Scribe, 
Town  Clerk  and  Ex-officio  Clerk  of  the  Board 
of  Trustees  of  the  Town  of  Petalita,  Cal. 
Approved : — 

Owen  Morey, 

President  of  the  Board  of  Trustees  of  Petalita,  Cal. 
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It  is  well  to  consolidate  the  resolution  of  award  and  the 
notice  of  the  resolution  (pages  45  and  46). 

In  the  resolution,  after  the  words  "at  the  prices  specified  in 
his  proposal  on  file  for  said  work,"  put,  "The  prices  in  said 
proposal  are  as  follows  :  "  etc.,  etc. 

In  the  paragraph  designating  the  paper,  say,  "  The  Petalita 
Herald,  a  weekly  newspaper  published  and  circulated  in  said 
town,  is  hereby  designated  as  the  newspaper  in  which  this 
resolution,  as,  and  for,  the  notice  required  bylaw  shall  be  pub- 
lished in  the  manner  and  by  the  person  required  by  law." 

The  next  paragraph  should  then  read : 

"The  Town  Clerk  of  said  town  is  hereby  directed  to  post 
this  resolution  of  award,  conspicuously,  for  five  days,  on  or  near 
the  chamber  door  of  the  Board  of  Trustees  and  also  publish  this 
resolution  by  one  insertion  in  said  weekly  newspaper,  as  and 
for  the  notice,  required  by  law," 

The  rest  of  the  resolution  may  stand  as  it  is  on  page  45.  By 
thus  consolidating  resolutions  and  the  notices  required  by  the 
resolutions  there  is  less  danger  of  changing  the  meaning  of  the 
resolutions,  as  sometimes  happens,  and  less  danger  of  hurting 
the  contract,  than  where  the  Clerk  publishes  something  not 
previously  approved  by  the  Board  of  Trustees,  but  simply  pub- 
lished on  their  order. 

An  Act  approved  March  27,  1897,  now  requires  the 
resolution  ordering  work  and  the  resolution  of  award  to  be 
approved  by  the  Mayor  or  President  of  the  Board  of  Trustees. 

Page  48.  The  author  confesses  that  he  does  not  know  the 
meaning  of  the  word  "  or  "  in  the  section  of  the  law  relating  to 
the  property  owners'  contract.  The  contractor  is  obliged  to 
sign  after  the  expiration  often  days  from  the  award  and  before 
the  expiration  of  fifteen  days.  The  property  owners  can  signify 
their  intention  within  the  first  ten  days  of  entering  into  a 
contract  to  do  the  work  at  the  contract  prices.  But  the  law 
says  they  can  enter  into  the  contract  within  ten  days  "or" 
commence  work  within  fifteen  days.  This  may  mean  that  if 
they  commence  work  within  the  fifteen  days  that  there  will  be 
no  necessity  for  them  to  sign  a  contract.  If  this  is  so  the  con- 
tractor, to  save  himself  must  sign  on  the  eleventh  day. 

Many  attorneys  hold  that  it  means  the  property  owners 
must  commence  their  work  before  the  expiration  of  the  fifteen 
days  when  the  contract  is  signed.     But  the   law  cannot  read 
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that  way,  as  the  Superintendent  is  empowered  to  fix  the  time 
for  commencement  of  work  "under  all  contracts"  which  must 
be  within  fifteen  days  after  the  signing  of  the  contract.  If  he 
can  give  contractors  fifteen  days  and  property  owners  only 
have  five,  there  should  be  somewhere  else  in  the  law  a  state- 
ment of  that  exception.  Some  men  believe  that  if  the  contrac- 
tor does  not  sign  before  the  property  owners  commence  work 
that  they  can  commence  any  time  within  fifteen  days  after  the 
award  and  if  the  work  is  prosecuted  continuously  until  com- 
pleted, under  the  direction  and  to  the  satisfaction  of  the  Street 
Superintendent,  in  all  respects  as  the  contractor  would  have 
been  obliged  to  do  the  work,  that  the  contractor  cannot  compel 
the  Street  Superintendent  to  enter  into  a  contract  with  him. 

Another  explanation  of  the  wording  may  be  that  the  prop- 
erty owners  must  signify  their  intention  in  an  official  com- 
munication to  the  Council  and  that  thereupon  the  Council  shall 
make  a  resolution  awarding  the  contract  to  them,  and  within 
fifteen  days  after  the  publication  of  this  award  they  shall  com- 
mence work. 

But  this  explanation  falls  flat  when  it  is  seen  that  unless  the 
property  owners  do  their  work  in  time  or  as  specified,  that  the 
original  bidder  has  to  do  it,  and  there  cannot  be  two  awards  for 
the  same  work.  Besides  which  only  one  award  is  mentioned  in 
the  law. 

The  point  mentioned  is  only  another  of  the  many  strange 
little  points  in  the  law.  It  has  been  amended  so  often  that  it  is 
time  another  street  law  was  passed  in  this  State  which  will  har- 
monize all  the  decisions  upon  the  present  one — where  it  is 
possible. 

CHAPTER  IV. 

CONTRACT  AND  SPECIFICATIONS. 

Page  56.  The  Legislature,  in  February,  1897,  passed  a  two 
dollar  per  day  law.  This  necessitates  changing  the  section 
about  eight  hours  per  day,  in  the  contract,  to  read  as  follows  : 

"  And  it  is  agreed  and  expressly  understood  by  the  parties  to 
this  agreement  that  under  it,  eight  hours  of  labor  shall  consti- 
tute a  day's  work,  in  accordance  with  Section  3245  of  the  Politi- 
cal Code,  and  that  the  said  party  of  the  first  part  shall  not 
require  more  than  eight  hours'  labor  in  a  day  from  any  person 
employed  by  him  therein,  and,  that  in  accordance  with  an  Act 
entitled   '  An  Act  fixing  the  minimum  rate  of  compensation   for 
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labor  on  Public  Work,'  approved  March  9,  1897,  two  dollars 
per  day  shall  be  the  minimum  compensation  for  each  day's 
work  performed  under  this  contract." 

On  March  27,  1897,  the  Governor  approved  a  bill  requiring 
contractors  to  give  an  indemnity  bond  in  not  less  than  half  the 
contract  cost,  to  protect  material  and  supply  men  and  con- 
tractors on  public  work.  Many  attorneys  hold  that  the  law 
only  applies  to  work  where  the  cities  have  to  pay  and  that  street 
contracts  are  exempt.  The  writer  believes  the  law  applies  to 
street  work. 

A  mechanic's  lien  holds  on  private  work.  On  public  work 
the  mechanic  or  material  man  may  file  his  claim  before  the  pay- 
ments come  due  and  is  thus  protected.  On  street  work,  where 
an  assessment  is  issued  and  the  contractor  has  to  collect  from 
the  property  owners  and  the  improvement  becomes  the  prop- 
erty of  the  town,  which  is  specially  exempt  from  any  pay- 
ments, there  is  no  one  to  get  hold  of.  The  payment  cannot  be 
stopped  from  each  property  owner  and  the  man  cannot  have  a 
lien  on  the  street,  which  is  public  property.  Not  only  in  street 
cases  but  in  various  improvements  the  same  state  of  affairs 
exists. 

The  Act  says  ' '  Every  contractor to  whom  is  awarded 

a  contract  for  the  execution  or  performance  of  any  building,  ex- 
cavating, or  other  mechanical  work  for  this  State,  or  by  any 
county,  city  and  county,  city,  town  or  district,  therein,  shall 
file, etc." 

The  wording  would  indicate  that  every  contract  to  do  work 
"for  the  State  "  or  let  "by  the  city  "  would  be  governed  by  the 
provisions  of  this  Act.  In  short,  every  contract  awarded  with 
the  authority  of  any  of  the  subdivisions  of  the  State.  If  this  is 
so,  then  every  contract  let  since  March  27,  1897,  for  street  work, 
where  the  indemnity  bond  was  not  required,  is  void. 

It  can  do  no  possible  harm  to  exact  the  bond  in  all  cases 
until  a  decision  is  had;  but  much  loss  may  be  sustained  if  the  bond 
is  not  exacted  and  a  decision  in  the  future  should  declare  it 
necessary. 

The  following  form  is  suggested  as  a  good  one  to  apply  : 

CONTRACTOR'S   IDEMNITY   BOND. 

KNOW  ALL  MEN  BY  THESE  PRESENTS  :  That  where- 
as   ,  as  contractor  and  principal,  has  this  day 
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entered  into  a  contract  with  the 

in  the  said ,  State  of  California,  as  more  specifi- 
cally set  forth  in  said  contract,  to  which  reference  is  hereby 
made  for  a  more  particular  and  detailed  description  : 

And,  Whereas,  by  an  Act  of  the  Legislature,  entitled  "An 
Act  to  secure  the  payment  of  the  claims  of  material  men, 
mechanics,  or  laborers  employed  by  contractors  upon  State, 
municipal,  or  other  public  work,"  approved  March  27,  1897, 
the  contractor  is  required  to  give  a  good  and  sufficient  bond  to 
secure  such  payments : 

NOW    THESE    PRESENTS    WITNESSETH:     That  the 

said Contractor  and  principal,  and 

and as  sureties,  are  held  and  firmly  bound  unto 

all  material  men,  mechanics  and  laborers  who  may  furnish  ma- 
terial or  labor,  or  be  employed  by  said  Contractor  for,  upon,  or 

about  the  performance  of  the  said  contract  in  the  sum  of 

($ )    gold  coin   of  the   United   States  of 

America,  for  which  payment  well  and  truly  to  be  made  as  afore- 
said, and  in  accordance  with  said  contract,  we  bind  ourselves, 
our  heirs,  executors  or  administrators,  or  assigns,  jointly  and 
severally  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of. 

A.  D 

The  condition  of  the  above  obligation  is  such  that : 

If  the  said ,  the  contractor  in  said  contract 

shall  fail  to  pay  for  any  materials  or  supplies  furnished  for  the 
performance  of  the  work  contracted  to  be  done  under  said  con- 
tract, or  for  any  work  or  labor  done  thereon  of  any  kind,  that 
the  said  sureties  for  said  contractor  will  pay  the  same,  or  the 
portion  thereof  remaining  unpaid  to  an  amount  (in  the  aggre- 
gate of  all  claims  properly  filed  as  specified  in  the  said  Act) 
not  exceeding  the  sum  specified  herein  :  PROVIDED  that  such 
claims  shall  be  filed  and  proceedings  had  regarding  the  same  a9 
provided  by  the  terms  of  the  said  Act ;  otherwise  this  bond  shall 
be  null  and  void. 

(seal) 

(seal) 

(SEAL) 

Sealed  and  delivered  in  the  presence  of 
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State  of  California 

County  of 

and the  sureties  in  the  within 

undertaking,  being  duly  sworn,  say,  each  for  himself,  and  not 
one  for  the  other,  that  he  is  worth  double  the  sum  mentioned 

herein,  to  wit :  he  is  worth  the  sum  of over  and 

above  all  statutory  exemptions. 
Subscribed  and  sworn  to 

before  me,  this 

day  of A.   D., 

1897. 

The  indemnity  bond  shall  be  in  addition  to,  and  not  in  the 
stead  of,  the  bond  for  faithful  performance  of  the  work,  shown 
on  page  56.  In  San  Francisco  the  indemnity  clause  is  put  in 
the  regular  bond  for  faithful  performance  and  is  not  a  separate 
bond.     It  is  open  to  criticism. 

CHAPTER  XI. 

TEN   YEAR    BONDS. 

Page  186.  An  error  was  made  in  the  statement  that  written 
objections  cannot  stop  the  work.  The  property  owner  retains 
all  his  rights  of  protest  and  remonstrance  but  none  of  the  pro- 
ceedings in  Section  7  can  be  stopped  by  protest. 

APPENDIX  A. 
FORMS   OF  RECORD   BOOKS. 

The  linotype  machine  placed  the  top  line  of  page  270  upon 
page  268  at  the  top.  By  crossing  out  the  words  in  the  top  line 
of  page  268  and  writing  them  over  the  present  top  line  on  page 
270  the  work  will  be  improved. 

Regarding  record  books  several  communications  have  been 
received  by  the  author.  It  is  possible  for  small  towns  and 
newly  incorporated  ones  to  get  along  with  books  less  costly 
than  the  entire  outfit  mentioned  in  this  work.  The  author 
believes  that  certain  kinds  of  blank  books  may  be  secured  and 
the  pages  ruled  as  required.  This  will  save  a  great  deal  of  ex- 
pense and  has  been  done  with  satisfactory  results. 
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SUPREME  COURT  DECISIONS. 
Volume  III. 

Contractor  must  secure  permit  to  do  work  on  street,  if  so  re- 
quired by  city  ordinance,  otherwise  he  can  have  no  lien  against 
the  owner  with  whom  contract  was  made.  Smith  v.  Liming 
Co.,  308. 

If  ordinance  requires  permit  to  do  private  work  to  be  pub- 
lished, and  said  permit  was  not  published,  it  is  void.  City  and 
County  of  San  Francisco  v.  Buckman,  23.  And  where  owner 
without  authority  is  doing  private  work  on  street  and  interferes 
with  the  customary  use  of  said  street,  thereby,  his  acts  consti- 
tute a  public  nuisance. 

Assessment,  warrant  and  diagram  are  prima  facie  evidence 
of  the  facts  stated  therein,  and  evidence  that  no  personal  de- 
mand was  made  on  lot  owners  does  not  impair  the  statement 
in  the  return  that  demand  was  made  upon  the  lots.  Omission 
of  lot  can  be  corrected  upon  appeal.  Failure  to  appeal  deprives 
the  property  owners  of  right  to  object  in  action  brought  to  col- 
lect assessment.  Extension  of  time  does  not  necessarily  have 
to  be  endorsed  upon  contract  before  expiration  of  time  orig- 
inally fixed  therein.  Prima  facie  evidence  of  the  assessment, 
etc.,  is  not  overcome  by  certificate  of  the  engineer  that  the 
work  has  not  been  done  to  line  and  grade.  Buckman  v. 
Landers,  34J. 

Volume  112. 

An  action  will  lie  upon  an  invalid  assessment  if  promise  was 
made  to  waive  defects  and  pay  for  the  work.  Assignee  can  sue 
upon  promise  of  plaintiff  to  pay.  A  judgment  for  the 
plaintiff  will  not  be  reversed  for  want  of  proof  of  non-payment. 
Bernstein  v.  Downs,  ig/. 

Only  one  attorney's  fee  can  be  recovered,  even  if  several 
causes  of  action  may  be  included  in  the  one  complaint.  Hug/ies 
v.  Alsip,  3S7. 

Volume  113. 

For  improper  method  of  assessment  the  property  owner's  re- 
lief is  by  appeal  to  the  Council.  The  Superintendent  of  Streets 
is  supposed  to  assess  sewers  in  proportion  to  benefits.  If  esti- 
mate of  benefits  seems  to  be  rational  it  is  not  for  the  court  to 
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determine  whether  it  is  best.  Assessment  for  sewer  work  can- 
not be  assailed  on  the  ground  that  no  outlet  was  provided  in 
the  plans  where  no  protest  had  been  made  against  the  work  on 
that  ground.     Harney  v.  Benson,  314. 

Written  contract  merges  all  oral  agreements.  McDonald  v. 
Poole,  437.  In  action  to  collect  counterclaim  cannot  be  set  up 
on  account  of  commissions  for  securing  other  signatures.  When 
the  pleadings  admit  the  assignment  of  contract,  no  findings 
upon  it  are  necessary. 

A  double  assessment  is  void  upon  its  face,  and  no  appeal 
from  it  is  necessary  to  Council.     Kenny  v.  Kelly,  364. 

Contract  is  void  if  no  competition  in  bids  was  possible. 
Santa  Cruz  Rock  Pavement  Co.  v.  Broderick,  628.  A  contract 
to  pave  a  street  with  a  different  pavement  is  not  repairing  but 
repaving,  or  original  improvement.  The  Council  is  not  liable 
for  payment  of  work  done  under  void  contract,  as  contractor 
should  know  the  limitation  of  their  authority. 

Volume  1x4. 

Failure  to  record  contract  at  proper  time  does  not  invalidate 
assessment.  When  lot,  properly  assessable,  is  assessed  for  more 
than  its  proper  proportion,  the  remedy  lies  in  an  appeal.  Fail- 
ure to  appeal  waives  the  error.  ' '  Grading ' '  and  ' '  macadamiz- 
ing "  are  as  good  as  "regrading"  and  "macadamizing"  in  a 
description  of  work,  where  regrading  and  remacadamizing  are 
to  be  done.     Wells  v.  Wood,  233. 

Street  Improvement  Bonds  are  constitutional.  The  right  to 
accept  one  of  two  modes  of  payment  does  not  argue  lack  of  uni- 
formity in  the  law.  The  act  is  an  additional  part  to  the  Vroo- 
man Act,  not  an  amendment.  Imposition  of  interest  may  be 
supported  as  a  penalty  for  non  payment  promptly. 

Superintendent  can  let  only  contract  that  was  ordered  and 
cannot  introduce  into  it  provisions  not  authorized  by  the  Coun- 
cil.    Hellman  v.  Shoulters,  136. 

Volume  115. 

Work  cannot  be  diminished  or  increased  after  the  passage  of 
the  resolution  of  intention.  To  change  a  grade  during  the  pro- 
ceedings renders  contract  void.     Validity  of  assessment  depends 
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upon  exercise  of  statutory  power  solely.  If  grade  was  changed 
during  proceedings  to  improve,  the  property  owners  do  not 
have  to  appeal,  as  the  contract  was  void,  the  Council  losing 
jurisdiction  when  the  change  becomes  operative.  Warren  v. 
Chandos,  382. 

Work  cannot  be  ordered  on  street  not  dedicated  to  public 
use  and  even  if  street  is  dedicated  after  improvement  is  made, 
the  assessment  for  the  work  does  not  create  a  lien.  There  was 
no  jurisdiction  to  have  the  work  done.  Spaulding  v.  Wesson, 
441. 

Omission  to  attach  the  engineer's  certificate  is  correctible 
on  appeal.  The  engineer's  certificate  is  not  a  part  of  the  assess- 
ment. If  assessment  was  defeated  by  reason  of  any  defect  not 
specified  in  the  statute,  the  statute  giving  right  to  a  second 
assessment  does  not  apply.     Gray  v.  Lucas,  430. 
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Specialty  made  of  municipal  work,  especially  work  requiring  the 
issuance  of  bonds. 

Plans,  specifications  and  estimates  for  water  supply, 
sewerage  and  street  improvements. 

Sources  of  water  supply  examined  and  reported  upon,  and  chemica 
and   biological   analysis   made   of  water.     Old   systems   altered 
and  economically  developed.     Plants  designed  for  filter- 
ing water  for  domestic  use  and  softening  water 
for  manufacturing  purposes. 

Sewerage  and  drainage  systems  designed  or  remodeled.     Filtration  plants, 

sewerage  farms,  garbage  disposal  and  reduction  works  planned, 

Advice  given  on  sanitary  works  and  the  disposal 

of  waste  matter. 


Extract  from  article  on  "  The  Expert  Engineer"  in  Cassier  s  Magazine, 
March,  1896. 

"  The  vocation  of  consulting  engineer  has  become  firmly  recognized  as 
a  true  profession,  and  in  this  line  there  is  a  steadily  increasing  demand  for 
young,  well  educated  men." 

'• the  client  should  select  one  who  has  made  a  special  study  of  the 

class  of  work  to  be  accomplished.  It  may be  assumed  that  an  engi- 
neer of  good  reputation  may  safely  be  employed  as  an  expert." 

"  At  times  the  client  is  placed  upon  the  horns  of  a  dilemma  and  the  sit- 
uation is  often  very  complex.  If  he  calls  for  bids  on  contractors'  plans,  the 
prices,  as  well  as  the  plans,  will  be  found  to  differ  so  widely,  as  to  make  a 
selection  of  the  best  for  the  least  expense  a  very  difficult  matter.  If  he 
have  an  expert  prepare  plans  and  specifications,  then  all  bids  are  directly 
comparable,  and  practice  has  proved,  time  and  time  again,  that  on  account 
of  the  more  direct  competition  between  the  bidders,  the  reduced  bids  under 
this  method  will  more  than  offset  the  fee  of  the  consulting  engineer." 


Fees  for  services  are  regulated  when  possible,  by  a  percentage  on  the 
cost  of  the  work,  and  include  all  pay  of  Assistants,  use  of  Apparatus,  etc.  It 
is  usual  to  charge  travelling  expenses  in  addition  to  fee  when  work  is  out- 
side of  San  Francisco. 

Consulting  Engineer  to  the  Mayor  of  San  Francisco  and  to  the  Mer- 
chants' Association  of  San  Francisco,  etc. 


INDEX. 


Pages. 

Abbreviations  sliould  be  avoided 46,  88 

Acceptance  of  street  by  Street  Superint'd . .  80,  108 

by  Council 108 

Advertising  for  bids  (see  Forms) 39 

Affidavits  of  posting  and  publication 12,  39 

"  publisher  and  Street  Superint'd. .  19 

"  order  for  work 38 

"  award  of  contract 47 

Appeals  against  work 70 

"        from  assessment 106 

Arrow  for  direction  of  lines 88 

Assessment 81 

attention  to  details 97 

defects  in 89 

del i very  of 88 

for  crossings 93 

for  terminations 95 

separate,  summarized 10:2 

provides  for  work  already  done. . .  90 

recorded  88 

now,  to  euro  defects 89 

return  of 98 
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Assignment  of  contract 75 

recorded 75 

attached  to  assessment 81 

Award  of  contract,  notice  of 46 

"       form 44 

"       vetoed 44 

"       posting  and  publication 47 

Bidder,  lowest  responsible 43 

"        delinquent 43 

Bids,  when  called  for 35 

"     form  of 41 

"     must  be  accompanied  by  check  or  bond.  43 

time  to  receive 40 

"     opened 43 

"      right  to  reject 43 

Blocks,  numbers  of 87 

Bond,  with  proposals,  amount  of 37,  39 

"       form  of 42 

"       or  check,  must  accompany  bid 43 

"      forfeited  to  street  repair  fund 49 

"       approved  by  Mayor 52 

"       with  contract 56 

Changes  in  contract 71 

"        in  specifications 60 

Certified  copies,  resolutions 2 

"                                         sending  of 3 

"        resolution  fixing  grade 8 

resolution  of  intention 10 

"        order  for  work 37 

"        award  of  contract 47 

"        extension  of  time 68 

Certified  check,  amount  of 37,  39 

"            "       returned  to  bidders 44 

"             "       or  bond  must  accompany  bid.  43 
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Clerk,  resolution  book 2 
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Credits  for  grading 92 

Collection  of  lien 101,  115 

Completion  of  record 101 

Contract,  awarded 44 

"        property  owners'  election 48 

"         form  of 54 

"        time  to  enter  into 49,  51 

"        recorded   58 

"        assignment  of 75 

Contractors,  hints  to 24 

who  is  meant  by 51 

"            return  of 98 

Crossings,  posting  on 22 

"          assessment  for 9o 

Damages  to  property 7(> 

Defects  in  assessment 89 

Delinquency  of  contractor 49 

Delivery  of  assessment 88 

Demand,  of  contractor  for  assessment 88 

"        on  owner  for  payment 98 

on  lot 99 

Deputy  Street  Superintendent 11 
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of  lots 87 

Details  of  assessment 97 
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Dimensions  of  lots 87 

Directions  of  lines 8<s 

District  payments 38 

Documents,  originals  filed 47 
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Endorsements  of  records 59 

Engineer,  certificate 80 

resolution  book 2 

Estimates  of  cost 21 

Exceptions,  of  work 23 

Expenses,  incidental 52 

Extensions  of  time G7,  69 

Extra  work 60 

Filing  original  documents 47 

Formal  part  of  resolutions 4 

Form,  resolution  of  intention 16 

notice  of  street  work 18 
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"      petitions  and  protests 32 

"      order  for  work 36 

"      notice  inviting  bids 39 

"      bid  and  bond 41 
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Hearing  of  protest 29 

Hints  to  contractors 24 

Incidental  expenses 52 

Inspectors 72 

"          certificate  of 79 

Irresponsible  contractor 49 
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Jurisdictional  defects 89 

Liens,  created 88 

"      discharged 116 

Lots,  description 87 

Majority  on  protest 28 

New  assessment 89 
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Numbering  of  resolutions 1 
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Objections  to  grade 13 
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Order  form  of  resolution 36 

"      publication 38 

Ordinance  fixing  grade 13 

Ordinance  accepting  street 110 

Original  documents  filed 47 
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Payments  of  assessment 99 
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"      part  of  resolution 36 

Petitions  of  remonstrance 80 
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"         competent  signers 31 
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"        precedes  publication 10 
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Proposal,  form  of 41 
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"        competent  signers 31 
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daily  and  weekly  papers 21 

order  for  work 38 
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Quarter  blocks  defined 93 

subdivided 96 

Re-advertising 44,  49 

Reasons  for  appeals  from  assessment 107 

Recommendation  of  acceptance 110 

Record  of  proceedings 1 

"        of  street  work 24 

"        what  should  show 25 

"        cannot  be  changed   31 

"        completion  of  record 101 

Recording  of  contract 58 

extension  of  time 69 

"          assessment 88 

of  return 101 

Remarks  on  resolution  of  intention 22 

Remonstrances 30,  76 

Repair  fund 49 

Report  of  posting  notices 12,  19 

Resolution  book 2 
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"              formal  part 4 
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Return  of  certified  checks II 

Return  of  assessment 98 
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Separate  assessments 102 

Street  Superintendent,  resolution  book 2 

"       meaning  of 15 

"       and  roadway 109 

Specifications,  part  of  resolution 30 
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remarks  on 59 

Special  work 9li 
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"           signed,  not-  printed 11 

"           of  deputy 11 
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Summary  of  assessments 102 

Survey,  resolution  ordering 0 

certified  copies  of  resolution 7 

"         for  certificate 80 

Suit  to  foreclose  lien 101 

Terminations,  assessment  for 95 

Time  to  enter  into  contract 49 

"      fixed  by  Superintendent 52 

"      extension  of GO 

Titles  of  resolutions 1 

Unknown  owners 87 

Validity  of  proceedings 23 
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Work  affected  by  protest 28 
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Work,  eight  hours 74 

completed 79 

"      already  done 90 

The  foregoing  index  is  only  for  the  treatise  on 
the  law.  Each  act  is  indexed  by  sections  preced- 
ing the  act,  as  printed  in  the  book.  For  conven- 
ience of  reference  each  page  contains  a  number,  at 
the  top,  referring  to  the  section  printed  on  that 
page. 
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